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DECLARATION OF PROTECTIVE COVENANTS,  

CONDITIONS AND RESTRICTIONS FOR  

FOREST HEIGHTS  

 

THIS DECLARATION is made this_____________ day of __________________  1989 

8 by NAURU PHOSPHATE ROYALTIES (PORTLAND) , INC., a Delaware 

corporation (Declarant').  

 

OBJECTIVES  

 

 Declarant owns approximately 601 acres located partially within the City of 

Portland, Multnomah County, Oregon, and partially within Washington County, Oregon. 

Declarant proposes to develop portions of this property as a planned development to be 

known as 'Forest Heights."  

 

 Declarant hopes to create in Forest Heights a carefully planned community which 

will provide an attractive place to live. Declarant presently plans to organize within 

Forest Heights a number of residential areas, all of which will have restrictions as to use 

of property. Other areas within or adjacent to Forest Heights may be devoted to open 

space, commercial and other service facilities, to various recreational purposes, to a 

school, to a public park or to a fire station. 

 

 The residential areas within Forest Heights will be diverse in character with some 

residential areas designated for single-family dwelling uses and others for medium 

density residential occupancy.  Medium density residential occupancy may be of one or 

more attached and detached housing types, including duplexes, row houses, town houses, 

cluster houses, condominiums, and apartments.  

 

 Declarant will provide leadership in organizing and administering the Forest 

Heights community during the development period, but expects property owners in 

Forest Heights to accept the responsibility for community administration by the time the 

development is complete. 

 

 Funds for the maintenance and development of Common Areas (as hereinafter 

defined) and certain other areas  
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generally will be provided through assessments against those who purchase property 

within Forest Heights, although to assist with the development of Forest Heights, 

Declarant may (but, unless otherwise expressly provided in this Declaration, or in any 

plat of Property in Forest Heights or in any declaration annexing property to Forest 

Heights, is not obligated to) from time to time itself provide some Improvements. For the 

protection of all owners of property in Forest Heights, there will be a system designed to 

assure that each person who purchased property in Forest Heights will pay an equitable 

share of the monies necessary for the maintenance and development of Common Areas 

(as hereinafter defined), certain other areas and any recreational service areas.  
 
 By adoption of these covenants, conditions and restrictions, Declarant is not 
committing itself to take any action for which definite provision is not made below nor is 
the Declarant prohibited from adding Improvements or undertaking any activity not 
described in this Declaration. One who acquires property in Forest Heights will have the 
advantage of any further development of Forest Heights, but shall not have any legal 
right to insist that there be any further or other development except as provided in this 
Declaration, in any plat of property in Forest Heights, or in any declaration which 
hereafter may be recorded annexing areas to Forest Heights and subjecting areas to these 
covenants, conditions and restrictions.  
 
 Declarant has recorded the plat of "Ridgeline" in the plat records of Multnomah 
County, Oregon. Declarant desires to subject the property described in such plat to the 
conditions, restrictions and charges set forth herein for the benefit of such property and 
its present and subsequent owners, and to establish such property as the first phase of the 
planned community to be known as "Forest Heights." Additional areas may be annexed 
to Forest Heights in accordance with the provisions set forth in this Declaration and with 
applicable City of Portland or Washington County ordinances.  
 
 NOW, THEREFORE, Declarant hereby declares that the property described in the 
plat of Ridgeline shall be held, sold and conveyed subject to the following easements, 
covenants, restrictions and charges, which shall run with such property and shall be 
binding upon all parties having or acquiring any right, title or interest in such property or 
any part thereof and shall inure to the benefit of each owner thereof.  
 

ARTICLE I  

DEFINITIONS  

 As used in this Declaration, the terms set forth below shall have the following 

meanings:  
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1.1  “Architectural Review Committee” means the Architectural Review 
Committee appointed pursuant to Article VII hereof. 

 
1.2  "Association" means the nonprofit corporation to be formed to serve as 

the association of Owners (as hereinafter defined) as provided in Article VIII hereof, and 
its successors and assigns.  

 
1.3  "Commercial Lots" means those Lots (defined in Section 1.12 below) 

used or to be used for nonresidential purposes, including without limitation, retail, service 
and private membership recreational facilities, and designated as Commercial Lots on 
any plat of property within Forest Heights or so designated in any declaration annexing 
such Lots to Forest Heights.  

 
1.4  “Common Areas” means those areas so designated on any plat of any 

property in Forest Heights, or in this Declaration, or in any declaration annexing property 
to Forest Heights, including any Improvements thereon, and shall also include Common 
Easement Areas (as hereinafter defined) and any lots converted to Common Areas as 
provided in Section 3.4 below. 

 
1.5  “Common Easement Areas” means those areas so designated on any plat 

of any property within Forest Heights or in this Declaration or in any declaration 
annexing such property to Forest Heights. 

 

1.6  "Condominium" means any property in Forest Heights submitted to the 
Oregon Condominium Act in the manner provided by ORS 94.004 to 94.480 and 94.991.  

 
1.7  "Declarant" means Nauru Phosphate Royalties (Portland), Inc., a 

Delaware corporation, any person who succeeds to any special Declarant right and to 
whom all of the Declarant’s ownership interest in Forest Heights is transferred or any 
person, other than the Association, to whom the Declarant has transferred, for purposes of 
resale, all of Declarant’s ownership interest in the planned community.  

 
1.8  "Forest Heights" means the property designated in Section 2.1 of this 

Declaration and any other property designated in any declaration annexing such property 
to Forest Heights in accordance with Section 2.2 of this Declaration, but excluding any 
property withdrawn from Forest Heights in accordance with Section 2.3 of this 
Declaration.  

 
1.9  "Improvement" means every temporary or permanent structure or 

improvement of any kind, including but not limited to a fence, wall, driveway, swimming 
pool, storage shelter or other product of construction efforts on or in respect to any 
property within Forest Heights, including landscaping, and every alteration, painting or 
reconstruction thereof.  
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1.10  "Initial Development" means the property referred to in Section 2.1.  

 

1.11  "Limited Common Areas" means those areas so designated on any plat of 
any property within Forest Heights or in this Declaration or in any declaration annexing 
such areas to Forest Heights.  
 

1.12  "Living Unit" means a building or a portion of a building located or to be 

located upon a Lot within Forest Heights and designated for separate residential 

occupancy (whether or not occupied) or ownership, including a house, apartment or 

dwelling unit within a multiple occupancy building and, except where the context 

requires otherwise, a Condominium unit, but not including any building or portion of a 

building located on a Common Area. For the purpose of determining when voting rights 

under Article VII and assessment obligations under Article X arise, a Living Unit shall be 

first deemed to exist when a building permit for the building or portion of the building in 

which the Living Unit is located has been issued for the construction of such building or 

portion thereof.  

 
 1.13  "Lot" means a platted or partitioned lot, tract or Condominium unit within 
Forest Heights or any property so designated in any declaration annexing such property 
to Forest Heights, but not including any Common Area.  
 
 1.14  "Mortgage" means a mortgage, trust deed, or land sales contract; 
“mortgagee" means a mortgagee, beneficiary of a trust deed, or vendor under a land sales 
contract; and "mortgagor" means a mortgagor, grantor of a trust deed, or vendee under a 
land sales contract.  
 
 1.15 “Owner” means the person or persons, including Declarant, owning any 
Lot, including any vendee under a recorded land sales contract to whom possession has 
passed, but does not include a tenant or holder of a leasehold interest or a person holding 
only a security interest in a Lot, including any vendor under a recorded land sales 
contract who has given up possession. The rights, obligations and other status of being an 
Owner commence upon acquisition of the ownership of a Lot and terminate upon 
disposition of such ownership, but termination of ownership shall not discharge an 
Owner from obligations incurred prior to termination.  
 
 1.16  "Residential Lots" means those Lots designated as such on any plat of any 
property within Forest Heights or in this Declaration or in any declaration annexing such 
Lots to Forest Heights.  
 
 1.17  "Sold" means that legal title has been conveyed or that a contract of sale 
has been executed and recorded under which the purchaser has obtained the right to 
possession.  
 
 
 

      -4-    9979K13 



 
 

5 

 

 1.18  "This Declaration" means all of the easements, covenants, restrictions and 
charges set forth in this Declaration of Protective Covenants, conditions, and Restrictions 
for Forest Heights and in any and all declarations annexing property to Forest Heights, 
together with any rules or regulations promulgated hereunder, as the same may be 
amended or supplemented from time to time in accordance with the provisions hereof.  

 

ARTICLE II  

 

PROPERTY SUBJECT TO THIS DECLARATION 

 

 2.1 Initial Development.  Declarant hereby declares that all of the real 

property described below is owned and shall be owned , conveyed, hypothecated, 

encumbered, used, occupied and improved subject to this Declaration: 

 

All that certain real property located in the City  of 

Portland, Multnomah County, Oregon, in that certain plat 

entitled "RIDGELINE" filed March 20, 1989, in Book 

1220, Pages 12-20, in the plat records of Multnomah 
County, Oregon.  
 

  The Initial Development contains 86 single-family lots and three medium 

density residential Lots for a total of 89 Lots. The Initial Development will contain not 

more than 193 Living Units. 

  

 2.2  Annexation of Additional Property. Subject to any applicable City of 

Portland or Washington County ordinances, Declarant may from time to time and in its 

sole discretion annex to Forest Heights any adjacent real property now or hereafter 

acquired by it, and may also from time to time and in its sole discretion permit other 

holders of adjacent real property to annex the adjacent real property owned by them to 

Forest Heights. The annexation of such adjacent real property shall be accomplished as 

follows:  

 
 (a)  Declaration of Annexation. The owner or owners of such real property 
shall record a declaration which shall be executed by or bear the approval of Declarant 
and shall, among other things, describe the real property to be annexed, establish any 
additional limitations, uses, restrictions, covenants and conditions which are intended to 
be applicable to such property, and declare that such property is held and shall be held, 
conveyed, hypothecated, encumbered, used, occupied and improved subject to this 
Declaration.  
 
 (b)  Provisions of Declaration of Annexation. Notwithstanding any provision 
apparently to the contrary, a declaration with respect to any annexed property may, 
subject to any applicable City of Portland or Washington County ordinances:  
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 (i)  establish such new land classifications and such limitations, uses, 

restrictions, covenants and conditions with respect thereto as Declarant may  

deem to be appropriate for the development of the annexed property.  

 

 (ii) with respect to existing land classifications, establish additional or 
different limitations, uses, restrictions, covenants and conditions with respect 
thereto as Declarant may deem to be appropriate for the development of such 
annexed property.  

 
 (c)  Effect of Annexation. The property included in any such annexation shall 
thereby become a part of Forest Heights and this Declaration, and the Declarant and the 
Association shall have and shall accept and exercise administration of this Declaration 
with respect to such property.  
 
 (d)  Limitations on Annexation: Annexation of Mill Pond Area. There is no 
limitation on the number of Lots or Living Units which Declarant may create or annex to 
Forest Heights, except as may be established by applicable ordinances of the City of 
Portland or Washington County. Similarly, there is no limitation on the right of Declarant 
to annex common property, except as may be established by applicable ordinances of the 
City of Portland or Washington County. Declarant agrees to annex to Forest Heights as a 
Common Area the property commonly known as the Mill Pond area, the exact 
dimensions and description of which shall be established by Declarant in Declarant's sole 
discretion. It is Declarant's intention that the Mill Pond area will be designated as a 
Common Area, and will include a storm drainage detention facility.  
 
 (e)  Voting Rights. Upon annexation, additional Lots so annexed shall be 
entitled to voting rights as set forth in Section 8.3 below.  
 

  (f)  Adjustment of Association Expenses. The formula to be used for 

reallocating the common expenses if additional Lots are annexed and the manner of 

reapportioning the common expenses if additional Lots are annexed during a fiscal year 

are set forth in Section 10.7 below.  

 2.3  Withdrawal of Property. Subject to any applicable City of Portland or 

Washington County ordinances, Declarant may withdraw property from Forest Heights, 

including Common Area property, only by duly adopted amendment to this Declaration, 

except that Declarant may withdraw all or a portion of any property annexed pursuant 

to a declaration described in Section 2.2 above at any time prior to the sale of the first 

Lot in the property annexed by such declaration. Such withdrawal shall be by a 

declaration executed by Declarant  
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and recorded in the deed records of each county in which the property being withdrawn 
is located. If a portion of the Property is so withdrawn, all voting rights otherwise 
allocated to Lots being withdrawn shall be eliminated, and the common expenses shall 
be reallocated as provided in Section 10.7 below. The right of Declarant to withdraw 
property hereunder shall not expire until the first Lot in the last phase of Forest Heights 
has been sold.  
 

ARTICLE III  

LAND CLASSIFICATIONS  

 

 3.1 Initial Development.  All land within the Initial Development is included 

in one of the following classifications: 

 

(a) Residential Lots.  Residential Lots shall consist of all Lots on the plat in 

the Initial Development, except those portions of such Lots which are within Common 

Easement Areas as shown on the plat. 

 

(b) Common Areas.  Common Areas shall consist of all areas marked as 

“Tract A”, “Tract B’, “Tract C’, and “Tract D” on the plat of the Initial Development, 

plus the Common Easement Areas. 

 

(c) Common Easement Areas.  Common Easement Areas shall consist of all 

areas marked “Landscape Easement” on the plat of the Initial Development. 

 

(d) Limited Common Areas.  Limited Common Areas shall consist of the 

areas marked on the plat of the Initial Development as a “P.L.C.A.A. Easement” or 

“P.L.C.A. Access Easement”, “Private Limited Common Areas Access”, or a “Private 

Storm Sewer Easement”, the use and benefit of which shall be limited to those Lots 

adjoining such areas, and the cost of installation and maintenance of which shall be borne 

solely by such adjoining Lots in accordance with Section 4.6 below. 

 

 3.2 Additional Land Classifications.  Additional land classifications and uses 

may hereafter be established in any declaration annexing property to Forest Heights as 

provided in Section 2.2 above. 

 

 3.3 Change in Land Classifications.  Subject to any applicable City of 

Portland or Washington County ordinances, the classification of any area designated as a 

“P.L.C.A.A. Easement”, “P.L.C.A. Access Easement”, “Private Limited Common Area 

Access”, or Private Storm Sewer Easement”, may be changed, added, or removed  only 

by the recorded declaration executed by the Owners of all Lots adjoining such area. 
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 3.4  Conversion of Residential or Commercial Lots to Common Areas. Subject 
to any applicable City of Portland or Washington County ordinances, Declarant may elect 
to build common facilities on one or more Residential or Commercial Lots and designate 
such Lots as Common Areas by a declaration recorded in the deed records of the county 
in which such Lots are located. Such declaration shall be executed by Declarant, as owner 
of the Lots, and bear a certificate of the president or secretary of the Association reciting 
that the holders of a majority of the voting rights in the Association have approved such 
conversion to Common Areas.  
 
 3.5  Consolidation of Lots. The Owner of two adjoining Lots, with the 
approval of the Architectural Review Committee, may elect to consolidate such Lots into 
one Lot. Subject to any applicable City of Portland or Washington County ordinances, 
the Architectural Review Committee may impose reasonable conditions or restrictions on 
the granting of its approval of a Lot consolidation, including, but not limited to 
maintenance or landscaping requirements and limitations on use. The consolidation shall 
be effective upon the recording in the deed records in the county in which the Lot is 
located of a declaration of the Owner stating that the two Lots are consolidated. The 
declaration shall include a written consent to the consolidation executed on behalf of the 
Architectural Review Committee by at least one member thereof and a description of any 
restrictions and conditions imposed as a condition of such consent. Thereafter, and except 
if otherwise provided by the Architectural Review Committee as a condition to its 
consent, the consolidated Lots shall constitute one Lot for all purposes of this 
Declaration, including voting rights and assessments.  
 

ARTICLE IV  

 

PROPERTY PROPERTY RIGHTS IN COMMON AREAS  

 

4.1  Owners’ Easements of Enjoyment.  Subject to provisions of this 
Declaration, every Owner and such Owner's invitees shall have a right and easement of 
enjoyment in and to the Common Areas.  

 
4.2  Common Easement Areas. The Common Easement Areas shall be 

reserved as landscape buffer areas. Such areas are to be maintained by the Association 
and no party other than Declarant shall make any changes in the landscape design, 
architecture, ornamentation, or plantings or remove or trim trees, lawns or shrubs in the 
Common Easement Areas without written authorization by the Board of Directors of the 
Association. No building, wall, fence, paving, landscaping or construction of any type 
shall be erected or maintained by any Owner other than Declarant so as to trespass or 
encroach upon the Common Easement Areas. This paragraph shall not apply to any area 
located within a Common Easement Area which is on the Owner’s side 
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of a privacy fence built within the Common Easement Area by the Declarant unless and 

until the privacy fence is removed by the Declarant or the Association.  Under no 

circumstances will the owner acquire any rights in the Common Easement Areas superior 

to the rights reserved by the Declarant herein by any claim of non-use or adverse 

possession. 
 

4.3   Title to Common Areas. Fee title to the Common Areas, except the 
Common Easement Areas, shall be conveyed by Declarant to, and must be accepted by, 
the Association free and clear of liens and encumbrances prior to the date on which Class 
B membership in the Association ceases and is converted to Class A membership as 
described in Section 8.3(b). Fee title to the Common Easement Areas shall pass to the 
Owners of the respective Lots within which such Common Easement Areas are located, 
subject to the easements set forth in this Declaration.  

 
4.4  Extent of Owners Rights. The rights and easements of enjoyment in the 

Common Areas created hereby shall be subject to the following and all other provisions 
of this Declaration:  
 

(a)  Association s and Owner's Easements. Declarant grants to the Association 

for the benefit of the Association and all Owners of Lots within Forest Heights the 

following easements over, under and upon the Common Areas, including the Common 

Easement Areas:  

 
(i)  An easement for installation and maintenance of power, gas, electric, 
water and other utility and communication lines and services installed by 
Declarant or with the approval of the Board of Directors of the Association and 
any such easement shown on any plat of property within Forest Heights.  
 
(ii)  An easement for construction, maintenance, repair and use of the Common 
Areas and common facilities thereon, including, but not limited to, walkways, 
bike paths, fences, landscaping, irrigation systems, landscape art, and entry way 
structures, decorative ornamentation, and signs, and for any purposes and uses 
adopted by the Association for the benefit of .the Association and the Owners.  
 

 

(iii)  An easement for the purpose of making repairs to any existing structure on 

the Common Areas.  

 

(b)  Declarant's Easements. So long as Declarant owns any Lot, and in addition 

to any other easements to which Declarant may be entitled, Declarant reserves an 

easement over, under and across the Common Areas in order to carry out 
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development, construction, sales, and rental activities necessary or convenient for the 
development of Forest Heights and the sale or rental of Lots and for such other purposes 

as may be necessary or convenient for discharging Declarant's obligations or for 

exercising any of Declarant's rights hereunder.  

 

 (c)  Utilities Easements. Declarant or the Association may (and, to the extent 

required by law, shall) grant or assign easements to municipalities, communication  

companies, or other utilities performing utility services, including, without limitation, the 

cable and telephone systems referred to in Section 12.12 of this Declaration, and the  

Association may grant free access thereon to police, fire and other public officials and to 

employees of utility companies and communications companies serving Forest Heights.  

 
(d)  Use of the Common Areas. Except as otherwise provided in this 

Declaration, the Common Areas shall be reserved for the use and enjoyment of all 
Owners and no private use may be made of the Common Areas, including Common 
Easement Areas. Nothing herein shall prevent the placing of a sign or signs upon the 
Common Areas for the purpose of identifying Forest Heights or any subdivision therein 
or identifying trails or other items of interest, provided such signs are approved by the 
Architectural Review Committee and comply with any applicable City of Portland or 
Washington County ordinances. The Board of Directors of the Association shall have 
authority to abate any trespass or encroachment upon the Common Area at any time, by 
any reasonable means and with or without having to bring legal proceedings.  
 

(e)  Alienation of the Common Areas. The Association may not by act or 

omission seek to abandon, partition, subdivide, encumber, cause the Common Area to be 

subject to any security interest, sell, or transfer the Common Areas owned directly or 

indirectly by the Association for the benefit of the Lots unless the holders of at least 80 

percent of the Class A voting rights (as described in Section 8.3(b) below) and the Class 

B member (as defined in Section 8.3(b) below), if any, have given their prior written 

approval and such action complies with any applicable City of Portland or Washington 

County ordinances. This provision shall not apply to the easements described in Section 

4.4(a) above. The Association, upon approval in writing of the holders of at least 50 

percent of the Class A voting rights and the Class B member, if any, and if approved by 

the City of Portland (or, if applicable, Washington County), may dedicate or convey any 

portion of the Common Areas to a park district or other public body for open space or 

recreational use. A sale, transfer, or encumbrance of the Common Area or any portion of 

the Common Area in accordance with this Section 4.4(e) may provide that the Common 

Area so conveyed shall be released from any restriction imposed on such Common Area 

by this Declaration. No sale, transfer, or  
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encumbrance, may, however, deprive any Lot of such Lot's right of access or support 
without the written consent of the Owner of the Lot.  
 
 (f)  Restrictions on Use of Common Areas. Use of the Common Areas by the 

Owners shall be subject to the provisions of this Declaration and to the following:  
 
 (i)  The right of the Association to suspend such use rights of an Owner to the 

extent provided in Article XI below.  
 

 (ii)  The right of the Association to adopt, amend and repeal rules and 
regulations in accordance with this Declaration and the Bylaws of the 
Association, including, without limitation, the right to require reservations for use 
of the Common Area or Common Area facilities and the right to impose 
reasonable fees in connection with such use.  
 
4.5  Delegation of Use. Any Owner may delegate, in accordance with the 

Bylaws of the Association, such Owner's right of enjoyment of the Common Areas to the 
members of such Owner's family or tenants who reside on the Lot.  

 
4.6  Limited Common Area Easements. Each Lot adjoining a Limited 

Common Area shall have the following rights and obligations in connection with such 
Limited Common Area:  
 
 (a)  Uses. Each Lot adjoining a Limited Common Area shall have an easement 
over such Limited Common Area for the following use:  
 
 (i) If the area is designated a "P.L.C.A.A. Easement" or "P.L.C.A. Access 

Easement," or "Private Limited Common Area Access," such Lot shall have a  
nonexclusive easement over such area for ingress, egress, and utility installation 
and maintenance purposes.  
 

 (ii)  If the Limited Common Area is designated as a "Private Storm Sewer 
Easement”

 

area, each Lot adjoining such area shal1 have a nonexclusive easement 
over such area for the purposes of installation and maintenance of one or more 
private storm sewers and appurtenances for foundation and rain drain (the 
"Common Private Storm Sewer").  

 
 (b)  Installation Cost. The cost of installing a roadway, driveway, or Common 
Private Storm Sewer in a Limited Common Area shall be shared by all of the Owners of 
Lots adjoining the Limited Common Area in which such roadway, driveway, or Common 
Private Storm Sewer is located ("Adjoining Owner"), equally or in such other proportions 
as are determined in the Association's reasonable discretion.  
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 (c)  Contribution. An Owner of a Lot adjoining a Limited Common Area may 

obtain contribution from other Adjoining Owners for the reasonable costs of installing the  
roadway, driveway, or Common Private Storm Sewer in all or part of such Limited 
Common Area if such Owner has, not less than five (5) business days before the work is 
commenced on such installation, given to each and every Adjoining Owner written  
notice of the work to be performed, the estimated cost thereof, the legal description of the 
adjoining Lots to be charged with a share of the cost of such installation, and an estimate 
of each Adjoining Owner's proportionate share thereof.  
 
 (d)  Record Notice; Lien. Any Owner seeking contribution hereunder may 
record the notice described in Section 4.6(c) in the deed records of the county in which 
any Lot subject to a claim for contribution is located (including Lots owned by Declarant) 
and such claim for contribution shall become a lien against those Lots named in the 
notice located in the county where the notice is recorded; provided, however, no such 
notice shall become a lien against any Lot unless such recorded notice includes a 
statement duly executed by the Board of Directors of the Association that it has reviewed 
the estimate of proportionate shares contained in the notice and has found the allocation 
thereof reasonable.  
 
 (e) Payment of Contributions. Contributions hereunder shall be payable at the 
time the Owner seeking contribution is required to pay for the installation for which 
contribution is sought, or upon completion of such installation, whichever is later, except 
that Declarant shall not be subject to any claim for contribution hereunder unless and 
until the Lot owned by Declarant which is subject to a claim for contribution is sold to an 
unrelated party or is occupied for residential or commercial use, as applicable, whichever 
is first.  
 
 (f)  Cost of Maintenance. Limited Common Areas shall be maintained and 
repaired by the Association. Cost of maintenance and repair of Limited Common Areas, 
except for the cost of maintenance or repair required because negligence or intentional 
misconduct, shall be shared equally by and assessed to all of the Adjoining Owners or in 
such other proportions as are determined in the Association's reasonable discretion.  
 
 (g)  Damage. It shall be the responsibility of each Owner to properly repair, at 
such Owner's sole expense, damage caused to a Limited Common Area through the 
negligence or intentional conduct of such Owner or such Owner's agents, guests, or 
invitees. If such Owner fails to repair damage to the Limited Common Area as required 
by this subparagraph, the Association may cause such repair to be performed and assess 
the Owner for all sums necessarily and properly expended to remedy the damage to the 
Limited Common Area.  
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 (h)  Obligation of Contribution Runs with the Land. The obligation of 
contribution hereunder shall not only be a charge and continuing lien against and run with 
the land, but shall also be the personal obligation of the Owner of the Lot at the time an 
obligation of contribution hereunder arises.  
 
 (i)  Arbitration. In the event of any dispute concerning the use of any Limited 
Common Area or the allocation of or right to contribution of cost of installation, 
maintenance, or repair of any roadway, driveway, or Common Private Storm Sewer in a 
Limited Common Area, the Board of Directors of the Association shall act as arbitrators 
and their decision shall be final. In their reasonable discretion, the Board of Directors 
may award costs and attorneys fees, if any, to the prevailing party.  
 

 (j)  Standards for Allocation. In allocating installation costs and assessments 

to an Adjoining Owner, the Association may consider such factors as the relative use and 

benefit which is derived or may be derived by such Adjoining Owner, any written 

agreements by such Adjoining Owner concerning the use or benefit to be derived by such 

Adjoining Owner, and the relative burden assumed by such Adjoining Owner, including 

the property contributed by such Adjoining Owner to the Limited Common Area, 

property tax and other expenses paid in connection with the Limited Common Area by 

such Adjoining Owner, and any other factors which the Association deems relevant to a 

determination of establishing fair and equitable allocations. The Association shall not be 

deemed to have acted unreasonably solely because the Association determines that an 

Adjoining Owner's allocated share of installation costs and assessment is zero, if the 

Association has acted in good faith in determining the allocation. 

 

 4.7 City of Portland Utility Easements.  

 

 (a)  City of Portland Consent. No permanent or temporary surface or 

underground structures, private or public utility lines, or improvements shall be 

constructed or located in easements over any portion of Forest Heights granted to the City 

or to the public for construction, operation, maintenance or repair of service facilities 

without the written consent of the City Engineer and, where appropriate, the Chief 

Engineer of the City Bureau of Water Works.  

 

 (b)  Indemnification for Utility Repair in Private Streets. The Association and 

all Owners shall, jointly and severally, in consideration of the City's allowing private 

streets within Forest Heights and with full knowledge of the facts and circumstances and 

as a free and voluntary act and deed hereby forever release, hold harmless and agree to 

defend and indemnify the City, its officers, agents and employees from, and waive its 

rights to all claims, demands, actions and suits, including all attorney fees and costs, that 

it or they  
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may now or ever have against the City, its officers, agents and employees for property 

damage arising in the course of the construction, repair, or maintenance of any City 

utility within the private street area, except claims, demands, actions, and suits arising out 

of the gross negligence or willful misconduct of the City or its officers, employees, or 

agents.  

 

 (c)  Street Repair.  If the City should remove the street surface to conduct 

repair, maintenance, or replacement work on City utilities, the City will upon completion 

of its work, provide an asphalt or concrete patch in the paved surface, but all other street 

resurfacing expenses necessitated by the maintenance and repair of City utilities shall be 

borne by the Owners and paid by the Association as a common expense. Work by the 

City in unpaved areas will be restored by the City as nearly as reasonable to the condition 

existing prior to the work.  

 

 (d) City Responsibility for Construction or Maintenance of Limited Common 

Areas. The Association and all Owners acknowledge that the City has no responsibility to 

establish, construct, or repair Common Areas or Limited Common Areas or any road, 

driveway, private storm sewer line, or other private improvement ("Private 

Improvement") located in Common Areas or Limited Common Areas. The Association 

and all Owners shall, jointly and severally, hold harmless, defend, and indemnify the City 

and the City's officers, agents and employees against all claims, demands, actions, and 

suits (including all attorney fees and costs), brought against any of them arising from the 
failure to properly establish, construct, or maintain Common Areas or Limited Common 
Areas or Private Improvements in connection with Common Areas or Limited Common  
Areas. This Section 4.7(d) shall not be construed to modify or reduce any obligation of 
the City in connection with City owned and maintained utilities located in easements 
granted to the City in Common Areas or Limited Common Areas.  
 

ARTICLE V  

 

PROPERTY RIGHTS IN LOTS  

 

 

 5.1  Use and Occupancy. Except as otherwise expressly provided in this 

Declaration, in the plat in which a Lot was platted or partitioned, or in any declaration 

annexing such Lot to Forest Heights, the Owner of a Lot in Forest Heights shall be 

entitled to the exclusive use and benefit of such Lot.   
 

 5.2 Easements Reserved. In addition to any utility and drainage easements 

shown on the recorded plats, Declarant hereby reserves the following easements for the 

benefit of Declarant and the Association:  

 

 

 

 

      -14-    9979K13 



 
 

15 

 

 (a)  Adjacent Common Area. The Owner of any Lot which blends together 
visually with any Common Area shall permit the Association to enter upon such Lot to 
perform the maintenance of such Common Area.  
 
 (b)  Right of Entry. Declarant, the Architectural Review Committee and any 
representative of the Association authorized by it may at any reasonable time, and from 
time to time at reasonable intervals, enter upon any Lot for the purpose of determining 
whether or not the use of and/or Improvements on such Lot are then in compliance with 
this Declaration. No such entry shall be deemed to constitute a trespass or otherwise 
create any right of action in the Owner of such Lot.  
 
 (c)  Utility Easements. Easements for installation and maintenance of utilities 

and drainage facilities are reserved over the rear and side five (5) feet of each Lot.  

Such easements are also reserved over the front and on other portions of certain Lots, as 

shown on the recorded plat. Within the easements, no structure, planting or other 

material shall be placed or permitted to remain which may damage or interfere with the 

installation or maintenance of utilities, or which may change the direction of flow of 

drainage channels in the easements, or which may obstruct or retard the flow of  

water through drainage channels in the easements. The easement area of each Lot and all 

improvements in it shall be maintained continuously by the Owner of the Lot, except for 

those improvements for which a public authority or utility company is responsible. 

Notwithstanding the provisions of this paragraph, no such easements shall exist along 

adjoining side lot lines on which a party wall, as defined in Section 5.3, exists or which  

have been approved for zero 1ot line development.  

 5.3  Party Walls. Each wall which is built as a part of the original construction 

of a dwelling unit within Forest Heights and placed upon the dividing line between Lots 

shall constitute a "party wall," and the following provisions shall apply:  

 (a)  General Rules of Law to Apply. The general rules of law of the State of 

Oregon regarding party walls and of liability for property damage due to negligence or 

willful acts or omissions shall apply to all such party walls, to the extent such rules are 

not inconsistent with the provisions of this Section 5.3.  

 (b)  Sharing of Repair and Maintenance. The cost of reasonable repair and 

maintenance of a party wall shall be shared by the Owners who make use of the wall in 

proportion to such use. The word "use" as referred to in this Section 5.3 means ownership 

of a Living Unit or other structure which incorporates such wall or any part thereof. Any 

Owner using a party wall may cause repairs and maintenance to be performed to  

 

 

 

 

 

 

 

      -15-    9979K13 



 
 

16 

 

the party wall and, if such Owner has, not less than 5 days prior to commencing such 

repair or maintenance, given to all other Owners using the party wall written notice 

describing the repairs or maintenance to be performed, the estimated cost thereof, the 

legal description of the Lots to be charged with a share of the maintenance, and an 

estimate of each Owner's proportionate share, obtain contribution of the portion of the 

cost attributable to other Owners using the party wall.  
 
 (c)  Destruction by Fire or Other Casualty. If a party wall is destroyed or 
damaged by fire or other casualty, any Owner who used the party wall may restore it and, 
if such Owner has, not less than 5 days prior to commencing such restoration, given to all 
other Owners who used the party wall prior to the destruction or casualty written notice 
describing the restoration to be performed, the estimated cost thereof, the legal 
description of the Lots to be charged with a share of such restoration and an estimate of 
each Lot's proportionate share, obtain contribution of the portion of the cost attributable 
to the other Owners using the party wall, without prejudice, however, to the right of any 
Owner to obtain a larger contribution from the others under any rule of law regarding 
liability for negligent or willful acts or omissions.  
 
 (d)  Weatherproofing. Notwithstanding any other provision of this Section 5.3, 
an Owner who by his negligent or willful act causes the party wall to be exposed to the 
elements shall bear the cost of furnishing the necessary protection against such elements 
and the cost of any required repair because of such exposure to the elements.  
 
 (e)  Obligation of Contribution Runs with the Land. The obligation of 
contribution hereunder shall not only be a charge and continuing lien against and run with 
the land, but shall also be the personal obligation of the Owner of the Lot at the time an 
obligation of contribution hereunder arises.  
 
 (f)  Arbitration. In the event of any dispute arising concerning a party wall or 
under the provisions of this Section 5.3, the Board of Directors of the Association shall  
act as arbitrators and their decision shall be final. In their reasonable discretion, the Board 
of Directors may award costs and attorney fees, if any, to the prevailing party.  
 
 (g)  Consolidated Lots. This Section 5.3 shall not apply to any wall which 
would be a party wall but for the fact that the separate Lots sharing the party wall have 
been consolidated into one Lot in accordance with Section 3.5 of this Declaration.  
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ARTICLE VI  

 

RESTRICTION ON USE OF RESIDENTIAL LOTS 

 

 6.1  Structures Permitted. No Improvements shall be erected or permitted to 

remain on any Residential Lot except Improvements containing Living Units and 

Improvements normally accessory thereto. The foregoing provision shall not exclude  

construction of a private greenhouse, storage unit, private swimming pool, or structure 

for the storage of a boat and/or camping trailer for personal use, provided the location of 

such structure is in conformity with applicable City of Portland and decoration with the 

dwelling structure constructed on such Lot, and has been approved by the Architectural 

Review Committee.  

 
 6.2  Residential Use. Residential Lots shall only be used for residential 
purposes. Except with the consent of the Board of Directors of the Association, and as 
allowed by applicable City of Portland or Washington County ordinances, no trade, craft, 
business, profession, commercial or similar activity of any kind shall be conducted on 
any Residential Lot, nor shall any goods, equipment, vehicles, materials or supplies  
used in connection with any trade, service or business be kept or stored on any Lot. 
Nothing in this paragraph shall be deemed to prohibit (a) activities relating to the rental 
or sale of Living Units, (b) the right of Declarant or any contractor or homebuilder to 
construct Living Units on any Residential Lot, to store construction materials and 
equipment on such Lots in the normal course of construction, and to use any Living Unit 
as a sales or rental office or model home or apartment for purposes of sales or rental in 
Forest Heights, and (c) the right of the Owner of a Residential Lot to maintain his 
professional personal library, keep his personal business or professional records or 
accounts, handle his personal business or professional telephone calls or confer with 
business or professional associates, clients or customers, in his Living Unit. The Board of 
Directors shall not approve commercial activities otherwise prohibited by this paragraph  
unless the Board of Directors determines that only normal residential activities would be 
observable outside of the Living Unit and that the activities would not be in violation  
of applicable City of Portland or Washington County ordinances.  

 

 6.3  Offensive or Unlawful Activities. No noxious or offensive activities shall 

be carried on upon any Lot or Common Area, nor shall anything be done or placed on 

any Lot or Common Area which interferes with or jeopardizes the enjoyment of other 

Lots or the Common Areas, or which is a source of annoyance to residents. No unlawful 

use shall be made of a Lot nor any part thereof, and all valid laws, zoning ordinances,  

and regulations of all governmental bodies having jurisdiction thereof, shall be observed. 

Without limiting the generality of the foregoing, no heat pump or other heating, 

ventilating, or  
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air conditioning equipment, the operation of which Produces noise at a level higher than 
80 decibels, as measured at the lot line, shall be allowed on any residential Lot or Living 
Unit.  
 
 6.4  Animals. No animals, livestock or poultry of any kind shall be raised, bred 
or kept or permitted within any Residential Lot other than a reasonable number of 
household pets which are not kept, bred or raised for commercial purposes and which are 
reasonably controlled so as not to be a nuisance. Any inconvenience, damage or 
unpleasantness caused by such pets shall be the responsibility of the respective owners 
thereof. No dog shall be permitted to roam Forest Heights unattended, and all dogs shall 
be kept on a leash while outside the Residential Lot of their Owner. An Owner or resident 
may be required to remove a pet upon receipt of the third notice in writing from the 
Association Board of Directors of violations of any rule, regulation or restriction 
governing pets within Forest Heights.  
 
 6.5  Maintenance of Structures and Grounds. Each Owner shall maintain such 
Owner's Residential Lot and improvements thereon in a clean and attractive condition, in 
good repair and in such fashion as not to create a fire hazard. Such maintenance shall 
include, without limitation, painting, repair, replacement and care for roofs, gutters, 
downspouts, exterior building surfaces, walks and other exterior improvements and glass 
surfaces. In addition, each Owner shall keep all shrubs, trees, grass and plantings of every 
kind on such Owner's Residential Lot neatly trimmed, properly cultivated and free of 
trash, weeds and other unsightly material. Damage caused by fire, flood, storm, 
earthquake, riot, vandalism, or other causes shall likewise be the responsibility of each 
Owner and shall be repaired within a reasonable period of time.  
 
 6.6  Parking. Parking of boats, trailers, motorcycles, trucks, truck campers, or 
other recreational vehicle or equipment and vehicles in excess of 8000 pounds gross 
vehicle weight shall not be allowed on any part of Forest Heights nor on public streets 
adjacent thereto, excepting only within areas designated for such purposes by the Board 
of Directors of the Association or within the confines of an enclosed garage or screened 
area, the plans of which comply with applicable City of Portland and Washington County 
ordinances, shall have been reviewed and approved by the Architectural Review 
Committee prior to construction, and no portion of the same may project beyond the 
screened area.  
 

 6.7  Vehicles in Disrepair. No Owner shall permit any vehicle which is in an 

extreme state of disrepair to be abandoned or to remain parked upon any Lot or on the 

Common Area or on any street for a period in excess of forty-eight (48) hours. A vehicle 

shall be deemed in an "extreme state of  
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disrepair" when the Board of Directors reasonably determines that its presence offends 
occupants of the neighborhood. Should any Owner fail to remove such vehicle within 
five (5) days following the date on which notice is mailed to him by the Association, the 
Association may have the vehicle removed from Forest Heights and assess the expense of 
such removal to the Owner.  

 

 6.8  Signs. No signs shall be erected or maintained on any Residential Lot 

except signs which are approved as to appearance and location by the Architectural 

Review Committee. The restrictions contained in this paragraph shall not apply to: 

 

 (a)  Political Signs. The temporary placement of "political" signs on any 

Residential Lot by the Owner thereof;  

 

 (b)  Declarant's Sales Office and Model Home Signs. The placement by the 

Declarant or Declarant's agent of one or more signs identifying the name of the Declarant 

and/or the location a sales office or model home.  

 
 6.9  Rubbish and Trash. No Residential Lot or part of the Common Area shall 
be used as a dumping ground for trash or rubbish of any kind. All garbage and other 
waste shall be kept in appropriate sanitary containers for proper disposal and out of 
public view. Yard rakings, dirt and other material resulting from landscaping work shall 
not be dumped onto streets, or Common Areas, or on any Lots. All unimproved 
Residential Lots shall be kept in a neat and orderly condition, free of brush, vines, weeds 
and other debris, and grass thereon shall be cut or mowed at sufficient intervals to prevent  
creation of a nuisance or fire hazard. If any default under this Section 6.9 exists for a 
period longer than ten days after written notice of such default is mailed to the 
responsible Owner by the Association, the Association shall have, in addition to any 
other rights under this Declaration, or at law or in equity, the remedies specified in 
Section 11.2(a), (b), and (c).  
 
 6.10  Completion of Construction. The construction of any building on any 
Residential Lot, including painting and all exterior finish, shall be completed within eight 
(8) months from the beginning of construction so as to present a finished appearance 
when viewed from any angle. In the event of undue hardship due to weather conditions, 
this provision may be extended for a reasonable length of time upon written approval 
from the Architectural Review Committee. The building area shall be kept reasonably 
clean and in workmanlike order during the construction period.  
 

 6.11 Landscape Completion. All landscaping must be completed within two (2') 

months from the date of occupancy of the Living Unit constructed thereon. In the event 

of undue  
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hardship due to weather conditions, this provision may be extended for a reasonable 

length of time upon written approval of the Architectural Review Committee.  

 

 6.12  Temporary Structures. No structure of a temporary character, trailer, 

basement, tent, shack, garage, barn or other outbuildings shall be used on any Residential 

Lot at any time as a residence either temporarily or permanently.  

 

 6.13  Hedges and Plantings Along Lot Lines. No hedges or plantings along Lot 

lines shall be installed without prior approval of the Architectural Review Committee.  

 

 6.14  Tree Removal. No trees with a diameter of six (6) inches or more, 

measured at a height of six (6) feet above ground level, may be removed without the prior 

written approval of the Architectural Review Committee.  

 
 6.15  Service Yards. Service yards (garbage, fuel tanks, clotheslines, etc.) shall 
be completely screened so that the elements screened are not visible at any time from the  
street or any adjoining property.  
 
 6.16  Antennas and Satellite Disks. Exterior antennas shall not be permitted to 
be placed upon any Lot except as approved by the Architectural Review Committee. 
Exterior satellite receiver and transmission disks are prohibited except as provided in 
Section 12.12 of this Declaration.  
 

 6.17  Setback, Maximum Height, and Minimum Yard Requirements. Each Lot 

shall be subject to the setback, maximum height, and minimum yard requirements shown 

on the recorded plat on which such Lot is included or which are established by the City of 

Portland or other governmental entity with jurisdiction over each such Lot and to any 

land use review procedure established by the City of Portland or other government entity 

with jurisdiction over such Lot for review and approval of variance from such 

requirements. In addition, all Lots are subject to any more restrictive setback, maximum 

height, or minimum yard requirements as are established from time to time by the 

Architectural Review Committee. The City of Portland established certain maximum 

height and minimum yard requirements as a condition of approval of the Initial 

Development, under PC File No. S 28-81, Conditions G and H. No Improvement shall be 

constructed or maintained in violation of any setback, maximum height, or minimum 

yard requirement, except with the written consent of the Architectural Review Committee 

and any applicable City of Portland and Washington County approval.  

 

 

 

 

 

 

 

      -20-    9979K13 



 
 

21 

 

ARTICLE VII  

 

ARCHITECTURAL REVIEW COMMITTEE 

 7.1.  Architectural Review. No Improvement shall be commenced, erected, 

placed, altered, or maintained on any Lot until the design plans and specifications 

showing the nature, shape, heights, materials, colors and proposed location of the  

Improvement have been submitted to and approved in writing by the Architectural 

Review Committee. It is the intent and purpose of this Declaration to achieve a high 

standard of quality of workmanship and materials, and to assure harmony of external 

design with existing Improvements and location of the Improvement with respect to 

topography and finished grade elevations.  

 

 7.2  Procedure. In all cases which the Architectural Review Committee 

approval or consent is required by this Declaration, the provisions of this Article shall 

apply. The procedure and specific requirements for application for Architectural Review 

Committee approval or consent may be set forth in Design Guidelines or other rules 

adopted from time to time by the Architectural Review Committee. The Architectural 

Review Committee may charge a reasonable fee to cover the cost of processing the 

application.  

 

 7.3  Committee Decision. The Architectural Review Committee shall render-

its decision on an application for approval of the design of an Improvement or any other 

proposal submitted to it for approval or consent within fifteen (15) working days after it 

has received a complete written application therefore. A complete application shall 

specify the approval or consent requested and be accompanied by all material reasonably 

required or desired by it to make an informed decision on such application. If the 

Architectural Review Committee fails to render approval or disapproval of such 

application within thirty (30) working days after the Architectural Review Committee has 

received a complete application or if no suit to enforce this Declaration has been 

commenced within one year after completion of construction of the Improvement, 

approval will not be required and the related provisions of this Declaration shall be 

deemed to have been fully complied with.  
 
 7.4  Committee Discretion. The Architectural Review Committee may, in its 

sole discretion, withhold or condition its approval of any proposed Improvement if the 

Architectural Review Committee finds the proposed Improvement would be 

inappropriate for the particular Lot or incompatible with the design standards that the 

Committee intends for Forest Heights. Consideration of siting, shape, size, color, design, 

height, solar access, impairment of the view from other Lots within Forest Heights, or 

other effect on the enjoyment of other Lots or the Common Areas, disturbance of existing 

terrain  

 

 

 

 

      -21-    9979K13 



 
 

22 

 

and vegetation and any other factors which the Architectural Review Committee 

reasonably believes to be relevant, may be taken into account by the Architectural 

Review Committee in determining whether or not to approve or condition its approval  

of any proposed Improvement.  

 

 7.5  Membership, Appointment, and Removal. The Architectural 

Review Committee shall consist of as many persons, but not less than three, as the 

Declarant may from time to time appoint. The Declarant may remove any member 

of the Architectural Review Committee from office at any time and may appoint 

new or additional members at any time. The Association shall keep on file at its 

principal office a list of the names and addresses of the members of the 

Architectural Review Committee. Declarant may at any time delegate to the Board 

of Directors of the Association the right to appoint or remove members of the 

Architectural Review Committee. If Declarant delegates to the Board of Directors 

the right to appoint or remove members of the Architectural Review Committee or 

if Declarant fails to appoint an Architectural Review Committee, the Board of 

Directors shall assume responsibility for appointment and removal of members of 

the Architectural Review Committee. If the Board of Directors has assumed the 

responsibility for appointment-of the members of the Architectural Review 

Committee and fails make such appointments, the Board of Directors shall itself 

serve as the Architectural Review Committee. 

 
 7.6  Majority Action. Except as otherwise provided herein, a majority of 
the members of the Architectural Review Committee shall have the power to act 
on behalf of the Architectural Review Committee, without the necessity of a 
meeting and without the necessity of consulting or notifying the remaining 
members of the Architectural Review Committee. The Architectural Review 
Committee may render its decision only by written instrument setting forth the 
action taken by the members consenting thereto.  
 
 7.7  Liability. The scope of the Architectural Review Committee's review is 
not intended to include any review or analysis of structural, geophysical, engineering, or 
other similar considerations. Neither the Architectural Review Committee nor any 
member thereof shall be liable to any Owner, occupant, builder, or developer for any 
damage, loss or prejudice suffered or claimed on account of any action or failure to act of 
the Architectural Review Committee or a member thereof, provided only that the 
Architectural Review Committee has, or the member has, in accordance with the actual  
knowledge possessed by the Architectural Review Committee or by such member, acted 
in good faith.  
 

 7.8  Nonwaiver. Consent by the Architectural Review Committee to any matter 

proposed to it or within its jurisdiction shall not be deemed to constitute a precedent or  
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waiver impairing its right to withhold approval as to any similar matter thereafter 
proposed or submitted to it for consent.  
 

 7.9  Appeal. After Declarant has delegated appointment of the members of the 

Architectural Review Committee to the Board of Directors of the Association, any Owner 

adversely affected by action of the Architectural Review Committee may appeal such 

action to the Board of Directors of the Association. Appeals shall be made in writing 

within ten (10) days of the Architectural Review Committee's action and shall contain 

specific objections or mitigating circumstances justifying the appeal. A final, conclusive 

decision shall be made by the Board of Directors of the Association within fifteen (15) 

working days after receipt of such appeal.  

 
 7.10  Effective Period of Consent, The Architectural Review Committee's 
consent to any proposed Improvement shall automatically be revoked one year after 
issuance unless construction of the Improvement has been commenced or the Owner  
has applied for and received an extension of time from the Committee.  
 

 7.11  Estoppel Certificate. Within fifteen (15)working days after written request 

therefore is delivered to the Architectural Review Committee by any Owner, and upon 

payment to the Architectural Review Committee of a reasonable fee, if any, fixed by the 

Architectural Review Committee to cover costs, the Architectural Review Committee 

shall provide such Owner with an estoppel certificate executed by a member of the 

Committee and acknowledged, certifying with respect to any Lot owned by the Owner, 

that as of the date thereof, either: (a) all Improvements made or done upon or within 
such Lot by the Owner comply with this Declaration, or (b) such Improvements do not 
so comply. If the estoppel certificate states that the Improvements do not comply, such 
certificate shall also identify the noncomplying Improvements and set forth with 
particularity the nature of such noncompliance. Any purchaser from the Owner, and any 
mortgagee or other encumbrancer, shall be entitled to rely on such certificate with 
respect to the matters set forth therein, such matters being conclusive as between 
Declarant, the Architectural Review Committee, the Association and all Owners, and 
such purchaser or mortgagee.  
 
 7.12  Construction by Declarant. Improvements constructed by Declarant 
on any property owned by Declarant, are not subject to the requirements of this 
Article VII.  

ARTICLE VIII  

 
ASSOCIATION  

 

Declarant shall organize an association of all of the Owners within Forest 

Heights. Such Association, its successors  
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and assigns, shall be organized under the name "Forest Heights Homeowners 

Association, Inc." or such similar name as Declarant shall designate, and shall have such 

property, powers and obligations as are set forth in this Declaration for the benefit of 

Forest Heights and all Owners of property located therein. 

 
8.1  Organization. Declarant shall, before the first Lot is conveyed to an 

Owner, organize the Association as a nonprofit corporation under the general nonprofit 
corporation laws of the State of Oregon. The Articles of Incorporation of the Association 
shall provide for its perpetual existence, but in the event the Association is at any time 
dissolved, whether inadvertently or deliberately, it shall automatically be succeeded by an 
unincorporated association of the same name. All of the property, powers, and 
obligations of the incorporated Association existing immediately prior to its dissolution 
shall thereupon automatically vest in the successor unincorporated association. Such 
vesting shall thereafter be confirmed as evidenced by appropriate conveyances and 
assignments by the incorporated Association. To the greatest extent possible, any 
successor unincorporated association shall be governed by the original Articles of 
Incorporation and Bylaws of the Association (as the same may be amended from time to 
time) as if they had been drafted to constitute the governing documents of the 
unincorporated association.  
 
 8.2  Membership. Every Owner of one or more Lots within Forest Heights 
shall, immediately upon creation of the Association and thereafter during the entire 
period of such Owner's ownership of one or more Lots within Forest Heights, be a 
member of the Association. Such membership shall commence, exist and continue simply 
by virtue of such ownership, shall expire automatically upon termination of such 
ownership, and need not be confirmed or evidenced by any certificate or acceptance of 
membership.  
 
 8.3  Voting Right. Voting rights within the Association shall be allocated as 
follows:  
 
 (a)  Residential Lots and Commercial Lots. Residential Lots shall be allocated 
one vote per Lot, except that any Residential Lot containing a multi-family structure shall 
be allocated the greater of one vote or one vote for every ten (10) Living Units located on 
such Lot. Condominium units shall be entitled to one vote for each Condominium unit. 
Each Commercial Lot and each other Lot not falling into a Residential or Commercial 
Lot classification shall be entitled to the number of votes set forth in the declaration 
annexing such Lots to Forest Heights.  
 
 (b)  Classes of Voting Membership. The Association shall have two classes of 
voting membership:  
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 Class A. Class A members shall be all Owners with the exception of the Declarant 
(except that beginning on the date on which the Class B membership is converted to 
Class A membership, and thereafter, Class A members shall be all Owners including the 
Declarant). Class A members shall be entitled to voting rights for each Lot owned 
computed in accordance with paragraph 8.3(a) above. When more than one person holds 
an interest in any Lot, all such persons shall be members. The vote for such Lot shall be 
exercised as they among themselves determine, but in no event shall more votes be cast 
with respect to any Lot than is determined as set forth in paragraph 8.3(a) above.  
 
 Class B. The Class B member shall be Declarant and shall be entitled to three 
times the voting rights computed under paragraph 8.3(a) for each Lot owned by 
Declarant. The Class B membership shall cease and be converted to Class A 
membership on the happening of either of the following events, whichever occurs 
earlier:  
 
 (i)  When eighty percent (80%) of the Lots in the final phase of development 

of Forest Heights have been sold and conveyed to Owners other than Declarant; 
or  
 

 (ii)  At such earlier time as Declarant may elect in writing to terminate Class B 
membership.  
 

 8.4  Powers and Obligations. The Association shall have, exercise and perform 
all of the following powers, duties, and obligations:  
 
 (a)  Declaration. The powers, duties and obligations granted to the Association 
by this Declaration.  
 
 (b)  Statutory Powers. The powers, duties, and obligations of a nonprofit 
corporation pursuant to the general nonprofit corporation laws of the State of Oregon and 
of a homeowners association of a planned community pursuant to the Oregon Planned 
Community Act, as either or both may be amended from time to time.  
 
 (c)  General. Any additional or different powers, duties and obligations 
necessary or desirable for the purpose of carrying out the functions of the Association 
pursuant to this Declaration or otherwise promoting the general benefit of the Owners 
within Forest Heights.  
 
 The powers and obligations of the Association may from time to time be 
amended, repealed, enlarged or restricted by changes in this Declaration made in 
accordance with the provisions herein, accompanied by changes in the Articles of  
Incorporation or Bylaws of the Association made in accordance with such instruments 
and with the nonprofit corporation laws of the State of Oregon.  
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 8.5  Liability. Neither the Association nor any officer or member of its Board 
of Directors shall be liable to any Owner for any damage, loss or prejudice suffered or 
claimed on account of any action or failure to act by the Association, any of its officers 
or any member of its Board of Directors, provided only that the officer or Board member 
has acted in good faith in accordance with the actual knowledge possessed by him.  
 
 8.6  Interim Board: Turnover Meeting. Declarant shall have the right to 
appoint an interim board of three directors or more, who shall serve as the Board of 
Directors of the Association until replaced by Declarant or their successors have been 
elected by the Owners at the turnover meeting described in this Section. Declarant shall 
call a meeting by giving notice to each owner as provided in the Bylaws of the 
Association for the purpose of turning over administrative responsibility for Forest 
Heights to the Association not later than one hundred twenty (120) days after Lots 
representing seventy-five percent (75%) of the votes in all phases of Forest Heights 
computed in accordance with Section 8.3(a) above have been sold and conveyed to 
Owners other than Declarant. If the Declarant does not call a meeting required by this 
Section within the required time, the Transitional Advisory Committee described in 
Section 8.7 below or any Owner may call a meeting and give notice as required in this 
Section. At the turnover meeting the interim directors shall resign and their successors  
shall be elected by the Owners and Declarant as provided in this Declaration and the 
Bylaws of the Association.  
 

 8.7  Transitional Advisory Committee. The Declarant or Owners shall form a 

transitional advisory committee (the "Transitional Advisory Committee") to provide for 

the transition from administrative responsibility by the Declarant of Forest Heights to 

administrative responsibility by the Association. Not later than the sixtieth (60th) day 

after the Declarant has conveyed to Owners other than Declarant Lots representing fifty 

percent (50%) of the votes of all phases in Forest Heights computed in accordance with 

Section 8.3(a) above, the Declarant shall call a meeting of Owners for the purpose of 

selecting the Transitional Advisory Committee. The Transitional Advisory Committee 

shall consist of three or more members. The Owners, other than the Declarant, shall elect  

two or more members. The Declarant may select no more than one member. The 

Transitional Advisory Committee shall have reasonable access to all information and 

documents which the Declarant is required to turn over to the Association under  

ORS 94.616.  

 

 (a)  Declarant Failure to Call Meeting. An Owner may call a meeting of 

Owners to select the Transitional Advisory Committee if the Declarant fails to do so as 

provided above.  
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 (b)  Owners' Failure to Select Members. Notwithstanding the foregoing, if the 

Owners do not select members for the Transitional Advisory Committee as described  

above, Declarant shall have no further obligation to form the Transitional Advisory 

Committee.  

 
 (c)  Turnover Meeting. The requirement for formation of a Transitional 
Advisory Committee shall not apply once the turnover meeting specified in Section 8.6 
above has been held.  

 
8.8  Declarant Control After Turnover. After the turnover meeting described in 

Section 8.6 above, Declarant shall continue to have the voting rights described in Section 
8.3(b) above. In addition, a majority of the Board of Directors of the Association shall be 
elected by Declarant, as Class B member, with the balance of the Board of Directors 
elected by the Class A members. After termination of Class B membership, all directors 
shall be elected by the Class A members.  

 
8.9  Subassociations. Nothing in this Declaration shall be construed as 

prohibiting the formation of subassociations within Forest Heights, including, without 
limitation, Condominium associations, neighborhood associations or associations of 
commercial owners.  
 
 8.10  Association Rules and Regulations. The Association from time to time 
may adopt, modify, or revoke such rules and regulations governing the conduct of 
persons and the operation and use of Lots and the Common Areas as it may deem 
necessary or appropriate in order to assure the peaceful and orderly use and enjoyment of 
the property within Forest Heights. A copy of the rules and regulations, upon adoption, 
and a copy of each amendment, modification or revocation thereof, shall be delivered by 
the Association Board of Directors promptly to each Owner and shall be binding upon all 
Owners and occupants of all Lots upon the date of delivery. The method of adoption of 
such rules shall be as provided in the Bylaws of the Association.  

 

ARTICLE IX  

 

MAINTENANCE, UTILITIES, AND SERVICES  

 

9.1  Maintenance and Lighting of Common Areas. The Association 

shall perform all maintenance upon, and where the Association deems appropriate, 

provide exterior lighting for, the Common Areas, Common Easement Areas, Limited 

Common Areas and in other areas not yet annexed to Forest Heights but which in the 

Association's or Declarant's reasonable judgment benefit Owners of property in Forest 

Heights, including, but not limited to the property known as the Mill Pond area, the  

property at the main entry to Forest Heights, and the property along Miller Road leading 

from the main entry into Forest  

 

      -27-    9979K13 

 



 
 

28 

 

Heights, and landscaping within such areas and dedicated rights of way, including but not 
limited to grass, trees, walks, private roads, entrance gates and signs, parking areas, 
walkways and trails, unless the maintenance thereof is assumed by a public body. Such 
areas shall be maintained in a safe condition to at least applicable City of Portland 
standards, and in a good and workmanlike manner such as to carry out the purpose for 
which such areas are intended. The Association and all Owners of Lots within Forest 
Heights shall, jointly and severally, hold harmless, defend, and indemnify the City of 
Portland and its officers, agents and employees against all claims, demands, actions and 
suits (including all attorneys' fees and costs) brought against any of them arising from 
failure to properly establish, construct, or maintain such areas.  
 
 9.2  Maintenance of Utilities. The Association shall perform or contract to 
perform maintenance of all private utilities within Common Areas, such as sanitary sewer 
service lines, domestic water service lines, storm water detention facilities, and storm 
drainage lines, except to the extent such maintenance is performed by the utilities 
furnishing such services.  
 
 9.3  Services. To the extent required by the City of Portland, the Association 
shall provide or contract for a bus-transit system for the benefit of Forest Heights and 
shall submit, on' an annual basis, a transportation report as may be required by the City of 
Portland. The Association may provide or contract for such other services as the Board 
may reasonably deem to be of benefit to Forest Heights, including, without limitation, 
garbage and trash removal for Common Areas and security services.  
 

ARTICLE X  

 

ASSESSMENTS 
 
 10.1  Annual Budgets. The Association Board of Directors shall from time to 
time and at least annually prepare an operating budget for the Association, taking into 
account the current costs of maintenance and services and future needs of the 
Association, any previous overassessment and any common profits of the Association. 
The budget shall provide for such reserve or contingency funds as the Board deems 
necessary or desirable or as may be required by law. The method of adoption of the 
budget shall be as provided in the Bylaws.  
 

 10.2  Assessment Formula. All Lots shall be subject to assessment on the 

following basis:  

 

 (a)  Commercial Lots. The Owner of each Commercial Lot shall pay 

assessments computed by dividing the true cash value of such Commercial Lot, as shown 

on the records of the  
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county Assessor, by the true cash value of all Lots within Forest Heights, as shown on 
such records, in order to determine the percentage of true cash value of Forest Heights 
attributable to such Commercial Lot. The percentage so  
calculated times the total annual budget of the Association, multiplied by 1.5 (i.e., a 
weighted factor of 50 percent), shall be the assessment payable by such Commercial Lot.  
 

 (b)  Residential Lots. Residential Lots (including Condominium units) shall 

pay one assessment unit per Living Unit. The amount of the assessment per assessment 

unit shall be determined by dividing the balance of the annual budget after reduction for 

the amount assessable to Lots other than Residential Lots, if any, by the total number of 

assessment units. 
 
 (c)  Limited Common Areas. The costs of maintaining Limited Common 
Areas shall be separately assessed to the Lots adjoining the same, as described in Section 
4.6 above.  
 
 (d)  Other Lot Classifications. To the extent that other Lots are annexed into 
Forest Heights which do not fall into the Residential Lot, Commercial Lot, or Limited 
Common Area classifications, such lots shall be assessed as Commercial Lots or in such 
other manner as is designated in the declaration annexing such Lots to Forest Heights.  
 

10.3  Capital Improvement Assessments. The Association may purchase, 
construct or otherwise acquire additional equipment, facilities or other capital 
improvements for the general use and benefit of all the members of the Association, and 
for that purpose may impose a special assessment to be called a "Capital Improvement 
Assessment." Any such assessment shall be assessed to the Lots within Forest Heights on 
the same formula as set forth in Section 10.2. No new Capital Improvement Assessment 
may be imposed under this section which, for any one purchase, construction or other 
acquisition, or group of related purchases, constructions or other acquisitions, in the 
aggregate exceeds $10,000, unless approved by the vote or written consent of the Class B 
member, if any, and by not less than seventy-five percent (75%) of the votes of the Class 
A members who are voting in person, by absentee ballot or by proxy at a meeting duly 
called for the purpose of approving the Capital Improvement Assessment. To the extent 
that the additional equipment, facilities, or other capital improvement purchased, 
constructed, or otherwise acquired by the Association shall include items of Common 
Property (as hereinafter defined) which will normally require replacement, in whole or in 
part, in more than three and less than thirty years, such Capital Improvement Assessment 
shall be accompanied by a corresponding Common Property Reserve Account 
Assessment (as hereinafter defined) as required by Section 10.4 below.  
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10.4  Reserve Account for Replacing Common Property. The Declarant shall 
establish a reserve account which shall be called the "Common Property Reserve 
Account," and which will be kept separate and apart from all other funds of the 
Association. Except as provided in Section 10.4(b) below, the Common Property Reserve 
Account shall be used exclusively for replacement of items of Common Property which 
will normally require replacement, in whole or in part, in more than three and less than 
thirty years and not for regular or periodic maintenance expenses. "Common Property" 
shall mean any real property or interest in real property within Forest Heights which is 
owned or leased by the Association or designated as such in any plat of property within 
Forest Heights, or in this Declaration, or in any declaration annexing such property to 
Forest Heights.  
 
 (a)  Assessments. Not less often than annually, the Association shall inventory 
all items of Common Property which will normally require replacement, in whole or in 
part, in more than three and less than thirty years, and shall estimate the remaining life of 
each item of Common Property and the current replacement cost of each of such items. 
The Association may identify items for which a reserve account assessment is required as 
those items which are insurable by a common carrier of all-purpose risk insurance. For 
the purpose of funding the Common Property Reserve Account, the Association shall 
impose an assessment to be called the "Common Property Reserve Account Assessment" 
against each Lot within Forest Heights on the same formula as set forth in Section 10.2. 
The total Common Property Reserve Account Assessment shall be equal to the sum of 
the estimated replacement cost of each item of Common Property which has an estimated 
life of greater than three but less than thirty years, divided by the estimated number of 
years of life for such item of Common Property (not the estimated years of life 
remaining). The Declarant shall not be required to pay any assessment under this Section 
10.4 assessed to a Lot owned by Declarant until such date as the Lot is conveyed by the 
Declarant to an unaffiliated party in an arms-length transaction.  
 
 (b)  Loan From Common Property Reserve Account. After the turnover 
meeting described in Section 8.6 above, the Board of Directors of the Association may 
borrow funds from the Common Property Reserve Account to meet high seasonal 
demands on the Association's regular operating fund or to meet other temporary 
expenses. Funds borrowed to meet high seasonal demands or temporary expenses under 
this Subsection must be repaid from special assessment or maintenance fees within six 
months of the date such funds are borrowed.  
 

 (c)  Increase, Reduction, or Elimination of Common Property Reserve 

Account Assessments. At any time after the second year after the turnover meeting 

described in Section 8.6 above, future assessments for the Common Property Reserve  
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Account may be increased, reduced or eliminated by the vote of Owners of Lots 

representing seventy-five percent (75%) of the votes computed in accordance with 

Section 8.3(a) above.  

 
 10.5  Maintenance and Operations Fund Assessment. The Association shall 
establish a fund to be known as the "Maintenance and Operations Fund," into which all 
funds not otherwise allocated to a separate account in this Declaration or by action of the 
directors of the Association shall be deposited. The Association shall use the maintenance 
and Operations Fund exclusively for the purpose of promoting the recreation, health, 
safety and welfare of the residents within Forest Heights, and the improvement, 
maintenance, and operation of properties, services and facilities devoted to this purpose 
and related to the use and enjoyment of the Common Areas and of the Lots in Forest 
Heights, and for the operation of the Association, including but not limited to:  
 

 (a)  Maintenance, Utilities, and Services. Payment of the cost of maintenance, 

utilities, and services as described in Article IX, including the costs of the operation of 

the Association.  
 
 (b)  Insurance. Payment of the cost of insurance as described in the Bylaws of 
the Association.  
 
 (c)  Taxes. Payment of taxes assessed against the Common Areas and any 
improvements thereon.  
 

 (d)  Other Services. Payment of the cost of other services which the 

Association deems to be of general benefit to the Owners, including but not limited to 

accounting, legal and secretarial services.  

 

 For the purpose of funding the Maintenance and Operations Fund, the Association 

shall not less often than annually estimate the cost of accomplishing the goals for which  

the Maintenance and Operations Fund is established for the next fiscal year, and assess 

such cost to the Lots ("Maintenance and Operations Fund Assessment"). The Association 

may include in such Maintenance and Operations Fund Assessment amounts for the  

establishment for reserves to meet extraordinary expenses or such other amounts which 

are reasonably related to the purpose of the Maintenance and Operations Fund. The 

Maintenance and Operations Fund Assessment shall be assessed to Lots within Forest 

Heights on the same formula as set forth in Section 10.2.  

 

 10.6  Transit System Assessment. The Association may establish a fund to be 

known as the "Transit System Fund," for the exclusive purpose of establishing, 

maintaining, operating, and subsidizing the mass transportation system required by the  

City of Portland as a condition of the City's approval of the Forest Heights Planned Unit 

Development, and the improvement, maintenance, and operation of properties, services 

and  
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facilities devoted to this purpose. For the purpose of funding the Transit System Fund, the 
Association shall not less often than annually estimate the cost of accomplishing the 
goals for which the Transit System Fund is established for the next  
fiscal year, and assess such cost to the Lots ("Transit System Fund Assessment"). The 
Association may include in such Transit System Fund Assessment amounts for the 
establishment for reserves to meet extraordinary expenses or such other amounts  
which are reasonably related to the purpose of the Transit System Fund. The Transit 
System Fund Assessment shall be assessed to Lots within Forest Heights on the same 
formula as set forth in Section 10.2.  
 

10.7  Reallocation Upon Annexation or Withdrawal of Property. When 
additional property or phases are annexed to or withdrawn from Forest Heights, the 
Association shall, within 60 days of the annexation, recompute the budget in accordance 
with Section 10.1 based upon the additional Lots and Common Areas and recompute 
assessments for each Lot based upon the formula set forth in Section 10.2. Newly 
annexed Lots shall be subject to assessment from the time of annexation of such Lots to 
Forest Heights, in accordance with the provisions of Section 10.2. The Association shall 
send notice of the assessment to the Owners of newly annexed Lots not later than 60 days 
after the annexation or with the next occurring annual assessment whichever is sooner. 
Assessments shall be due and payable on or before a date set forth in the notice which 
shall be not less than 30 days from the date the notice is mailed or at such other .time or 
times set in accordance with this Declarations or the Bylaws as the Association may 
specify in the notice. If additional property or phases are annexed to Forest Heights 
during the Association's fiscal year, the Association shall send notice of and shall collect 
adjustments to assessments for Lots which were within Forest Heights prior to the 
annexation in the manner specified in Section 10.2 above, except that notice of the 
adjustment in the assessment shall be sent to Owner not later than 60 days after the 
annexation or with the next occurring annual assessment, whichever is sooner. To the 
extent that any adjustment results in a credit for the Owner, such credit shall be applied 
towards the next occurring payment or payments on the annual assessment.  
 

10.8  Payment of Assessments. The Association shall, not less than annually, 
provide notice to the Owner of each Lot of the amount of the assessment for such Lot 
calculated in accordance with Section 10.2 of this Declaration. Assessments shall be due 
and payable on or before a date set forth in the notice which shall be not less than 30 days 
from the date the notice is mailed or at such other time or times set in accordance with 
this Declarations or the Bylaws as the Association may specify in the notice.  
 

10.9  Creation of Lien: and Personal Obligation of Assessments. Declarant, for 

each Lot owned by it within Forest  
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Heights, does hereby covenant, and each Owner of any Lot by acceptance of a 

conveyance thereof, whether or not so expressed in any such conveyance, shall be 

deemed to covenant to pay to the Association all assessments or other charges as may be 

fixed, established and collected from time to time in the manner provided in this 

Declaration or the Association Bylaws. Such assessments and charges, together with any 

interest, expenses or attorneys’ fees imposed pursuant to Section 11.6,  

shall be a charge on the land and a continuing lien upon the Lot against which each such 

assessment or charge is made. Such assessments, charges and other costs shall also be the 

personal obligation of the person who was the Owner of such Lot at the time when the 

assessment or charge fell due. Such liens and personal obligations shall be enforced in the 

manner set forth in Article XI below.  

 

ARTICLE XI  

 

ENFORCEMENT  

 

 11.1  Use of Common Areas. In the event any Owner shall violate any provision 

of this Declaration, the Bylaws of the Association or any rules or regulations adopted by 

the Association governing the use of Lots or Common Areas, then the Association, acting 

through its Board of Directors, may notify the Owner in writing that the violations exist 

and that such Owner is responsible for them, and may, after reasonable notice and 

opportunity to be heard, do any or all of the following: (a) suspend the Owner's voting 
rights and right to use the Common Areas for the period that the violations remain 
unabated, or for any period not to exceed sixty (60) days for any infraction of its rules 
and regulations, (b) impose reasonable fines upon the Owner, in the manner and amount 
the Board of Directors deems appropriate in relation to the violation, which fines shall be 
paid into the Maintenance and Operations Fund, or (c) bring suit or action against such 
Owner to enforce this Declaration. Nothing in this section, however, shall give the 
Association the right to deprive any Owner of access to and from such Owner's Lot.  
 
 11.2  Nonqualifying Improvements and Violation of General Protective 
Covenants. In the event any Owner constructs or permits to be constructed on such 
Owner's Lot an Improvement contrary to the provisions of this Declaration, or causes or 
permits any Improvement, activity, condition or nuisance contrary to the provisions of 
this Declaration to remain uncorrected or unabated on such Owner's Lot, then the 
Association acting through its Board of Directors may notify the Owner in writing of any 
such specific violations of this Declaration and may require the Owner to remedy or abate 
the same in order to bring .the Owner's Lot, the Improvements thereon, and the Owner's 
use thereof, into conformance with this Declaration. If the Owner is unable, unwilling, or 
refuses to comply with the Association's specific directives  
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for remedy or abatement, or the Owner and the Association cannot agree to a mutually 
acceptable solution within the framework and intent of this Declaration, after notice and 
opportunity to be heard and within sixty (60) days of written notice to the Owner, then 
the Association acting through its Board of Directors, shall have, in addition to any other 
rights or remedies provided in this declaration, at law or in equity, the right to do any or 
all of the following:  

 
 (a) Fines. Impose reasonable fines against such Owner in the manner and 
amount the Board deems appropriate in relation to the violation,  
 
 (b)  Remove Cause of Violation. Enter onto the offending Lot, without being 
subject to any trespass, conversion or any other claim for damages, and remove the cause  
of such violation, or alter, repair or change the item which is in violation of the 
Declaration in such a manner as to make it conform thereto, in which case the association 
may assess such Owner for the entire cost of the work done, which amount shall be 
payable to the Maintenance and Operations Fund, or  
 

 (c)  Suit or Action. Bring suit or action against the Owner on behalf of the 

Association and other Owners to enforce this Declaration.  

 

 11.3  Default in Payment of Assessments; Enforcement of Lien. If an  

assessment or other charge levied under this Declaration is not paid within thirty (30) 

days of its due date, such assessment or charge shall become delinquent and shall bear 

interest from the due date until paid at the rate set forth below and, in addition, the 

Association may exercise any or all of the following remedies:  
 
 (a)  Suspension of Rights; Acceleration. The Association may suspend such 
Owner's voting rights and right to use the Common Areas until such amounts, plus other 
charges under this Declaration, are paid in full and may declare all remaining periodic 
installments of any annual assessment or any other amounts owed by such Owner to the 
Association immediately due and payable. In no event, however, shall the Association 
deprive any Owner of access to and from such Owner's Lot.  
 

 (b)  Lien. The Association shall have a lien against each Lot for any 

assessment levied against the Lot and any fines or other charges imposed under this 

Declaration or the Bylaws against the Owner of the Lot from the date on which the 

assessment, fine or charge is due. The provisions regarding the attachment, notice, 

recordation and duration of liens established on real property under ORS 87.352 to 

87.382 shall apply to the Association's lien. The lien shall be foreclosed in accordance 

with the provisions regarding the foreclosure of liens under ORS Chapter 88. The 

Association, through its duly authorized agents, may bid on the Lot at such foreclosure 

sale,  
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and may acquire and hold, lease, mortgage and convey the Lot. If any assessment is 

payable in installments, the full amount of the assessment is a lien from the date the first 

installment of the assessment becomes due.  

 
 (c)  Suit or Action. The Association may bring an action to recover a money 
judgment for unpaid assessments, fines and charges under this Declaration without 
foreclosing or waiving the lien described in paragraph (b) above. Recovery on any such 
action, however, shall operate to satisfy the lien, or the portion thereof, for which 
recovery is made.  
 
 (d) Other Remedies. The Association shall have any other remedy available to 
it by law or in equity.  
 
 11.4  Notification of First Mortgagee. The Board of Directors shall notify any 
first mortgagee of any Lot of any default in performance of this Declaration by the Lot 
Owner which is not cured within sixty (60) days.  
 
 11.5  Subordination of Lien to Mortgages. The lien of the assessments or 
charges provided for in this Declaration shall be subordinate to the lien of any mortgage 
or deed of trust on such Lot which was-made in good faith and for value and which was 
recorded prior to the recordation of the notice of lien. Sale or transfer of any Lot shall not 
affect the assessment lien, however, if a first mortgagee acquires a Lot in Forest Heights 
by foreclosure or deed in lieu of foreclosure, such mortgagee and a subsequent purchaser 
shall not be liable for any of the common expenses chargeable to the Lot which became 
due before the mortgagee or purchaser acquired title to the Lot by foreclosure or deed in 
lieu of foreclosure. Such sale or transfer, however, shall not release the Lot from liability 
for any assessments or charges thereafter becoming due or from the lien of such 
assessments or charges.  
 

 11.6  Interest, Expenses, and Attornevs’ Fees. Any amount not paid to the 

Association when due in accordance with this Declaration shall bear interest from the due 

date until paid at a rate three percentage points per annum above the prevailing Portland, 

Oregon prime rate at the time, or such other rate as may be established by the Board of 

Directors, but not to exceed the lawful rate of interest under the laws of the State of 

Oregon. A late charge may be charged for each delinquent assessment in an amount 

established from time to time by resolution of the Board of Directors of the Association 

not to exceed thirty percent (30%) of such assessment. In the event the Association shall 

file a notice of lien, the lien amount shall also include the recording fees associated with 

filing the notice, and a fee for preparing the notice of lien established from time to time 

by resolution of the Board of Directors of the Association. In the event the Association 

shall bring any suit or action to enforce this Declaration, or  
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to collect any money due hereunder or to foreclose a lien, the Owner-defendant shall pay 

to the Association all costs and expenses incurred by it in connection with such suit or 

action, including a foreclosure title report, and the prevailing party in such suit or action 

shall recover such amount as the court may determine to be reasonable as attorneys' fees 

at trial and upon any appeal or petition for review thereof.  
 
 11.7  Nonexclusiveness and Accumulation of Remedies. An election by the 
Association to pursue any remedy provided for violation of this Declaration shall not 
prevent concurrent or subsequent exercise of another remedy permitted hereunder. The 
remedies provided in this Declaration are not exclusive but shall be in addition to all 
other remedies, including actions for damages and suits for injunctions and specific 
performance, available under applicable law to the Association. In addition, any 
aggrieved Owner may bring an action against another Owner or the Association to 
recover damages or to enjoin, abate, or remedy any violation of this Declaration by 
appropriate legal proceedings.  
 
 11.8  Enforcement by City of Portland. The provisions of this Declaration 
relating to the preservation and maintenance of Common Areas shall be deemed to be for 
the benefit of the City of Portland as well as the Association and Owners of Lots, and the 
City may, but shall not be required to, enforce such provisions by appropriate 
proceedings at law or in equity.  
 

ARTICLE XII 

 

MISCELLANEOUS PROVISIONS 

 

 12.1  Amendment and Repeal. This Declaration, or any provision thereof, as 

from time to time in effect with respect to all or any part of Forest Heights, may be 

amended or repealed by the vote or written consent of Owners holding not less than 

seventy-five percent (75%) of the Class A votes, together with the vote or written consent 

of the Class B member, if such membership has not been terminated as provided herein. 

Any such amendment or repeal shall become effective only upon recordation in the Deed 

Records of Multnomah County and Washington County, Oregon, of a certificate of the  

president or secretary of the Association setting forth in full the amendment, amendments 

or repeal so approved and certifying that said amendment, amendments or repeal have 

been approved in the manner required by this Declaration. In no event shall an 

amendment under this section create, limit or diminish special Declarant rights without 

Declarant's written consent, increase the number of lots or units, or change the boundaries 

of any Lot or any uses to which any Lot is restricted unless the Owners of the affected 

Lots unanimously consent to the amendment. To the extent any amendment relates to the  

preservation or maintenance of the Common Areas, Limited Common  
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Areas, or private utility lines, or the existence of an entity responsible for accomplishing 
the same, such amendment shall not be effective until approved by the City of Portland.  
 
 12.2  Regulatory Amendments. Notwithstanding the provisions of Section 12.1 
above, until termination of the Class B membership, Declarant shall have the right to 
amend this Declaration or the Bylaws of the Association in order to comply with the 
requirements of any applicable statute, ordinance, or regulation or of the Federal Housing 
Administration, the Veterans Administration, the Farmers Home Administration of the 
United States, the Federal National Mortgage Association, the Government National 
Mortgage Association, the Federal Home Loan Mortgage Corporation, any department, 
bureau, board, commission or agency of the United States or the State of Oregon, or any 
corporation wholly owned, directly or indirectly, by the United States or the State of 
Oregon which insures, guarantees or provides financing for a planned community or lots 
in a planned community.  
 

 12.3  Duration. This Declaration shall run with the land and shall be and remain 

in full force and effect at all times with respect to all property included in Forest Heights  

and the Owners thereof for an initial period of thirty (30) years commencing with the date 

on which this document is recorded. Thereafter, this Declaration shall continue to run  

with the land and be and remain in full force and effect at all times with respect to all 

property in Forest Heights and the Owners thereof for successive additional periods of 

ten (10) years each. The continuation from the initial or any additional period into the 

next subsequent period shall be automatic and without the necessity of any notice, 

consent or other action whatsoever; provided, however, that this Declaration may be 

terminated at the end of the initial or any additional period by resolution approved not 

less than six (6) months prior to the intended termination date by the vote or written 

consent of Owners owning not less than seventy-five percent (75%) of the Class A votes 

and the vote or written consent of the Class B member, if any, and the written approval  

of the holders of mortgages on Lots in the project to the extent required by Article XII. 

Any such termination shall become effective only if prior to the intended termination date  

(a)a certificate of the president or secretary of the Association, certifying that termination 

as of a specified termination date has been approved in the manner required herein, is 

duly acknowledged and recorded in the Deed Records of Multnomah County and 

Washington County, Oregon, and (b) such termination has been approved by an order or 

resolution of the City of Portland and a copy of such order or resolution has been 

recorded in the Deed Records of Multnomah County and Washington County, Oregon. 

Such termination shall not have the effect of denying any Owner access to such Owner's 

Lot unless such Owner and any mortgagee of such Lot have consented in writing to the 

termination.  
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 12.4  Right of First Mortgagees Relating to Maintenance. At any time that the 

Common Areas are not maintained or repaired by the Association to the extent 

reasonably necessary to protect and preserve the value of the Property for security 

purposes, then the record mortgagee, upon giving written notice as hereinafter provided, 

shall be entitled to exercise the rights of the Owner of the Lot as a member of the 

Association to vote at all regular and special meetings of the members of the Association 

for a period of one year following the date of such notice. During this one-year period, 

the Association shall give notice of all regular and special meetings to both the Owner 

and the mortgagee, and the Owner may attend such meetings as an observer. Notice from 

the mortgagee under this section shall quote this Section 12.4 and shall be sent postage 

prepaid by certified United States mail, return receipt requested, to the Owner with a 

copy by regular mail to the association at the last known address of each.  

 
 12.5  Joint Owners. In any case in which two or more persons share the 
ownership of any Lot, regardless of the form of ownership, the responsibility of such 
persons to comply with this Declaration shall be a joint and several responsibility and the 
act or consent of any one or more of such persons shall constitute the act or consent of the 
entire ownership interest; provided, however, that in the event such persons disagree  
among themselves as to the manner in which any vote or right of consent held by them 
shall be exercised with respect to a pending matter, any such person may deliver written 
notice of such disagreement to the Association, and the vote or right of consent involved 
shall then be disregarded completely in determining the proportion of votes or consents 
given with respect to such matter.  
 
 12.6 Lessees and Other Invitees. Lessees, invitees, contractors, family members 
and other persons entering Forest Heights under rights derived from an Owner shall 
comply with all of the provisions of this Declaration restricting or regulating the Owner's 
use, improvement, or enjoyment of such Owner's Lot and other areas within Forest 
Heights. The Owner shall be responsible for obtaining such compliance and shall be 
liable for any failure of compliance by such persons in the same manner and to the same 
extent as if the failure had been committed by the Owner.  
 
 12.7  Nonwaiver. Failure by the Association or by any Owner to enforce any 
covenant or restriction herein contained shall in no event be deemed a waiver of the right 
to do so thereafter.  
 

 12.8  Construction; Severability. This Declaration and all declarations annexing 

property to Forest Heights shall be liberally construed as one document to accomplish the  

purposes stated in the introductory paragraphs hereof. Nevertheless, each provision of 

this Declaration and all  
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declarations annexing property to Forest Heights shall be deemed independent and 
severable, and the invalidity or partial invalidity of any provision shall not affect the 
validity or enforceability of the remaining part of that or any other provision.  
 

 12.9  Number. As used herein, the singular shall include the plural and the 
plural the singular, and the masculine and neuter shall each include the masculine, 
feminine and neuter, as the context requires.  
 
 12.10  Captions. All captions used herein are intended solely for convenience of 
reference and shall in no way limit any of the provisions of this Declaration.  
 

 12.11  Notices and Other Documents. All notices and other communications 

under this Declaration shall be in writing and shall be deemed to have been given on the 

day of delivery when delivered by personal service and to have been given three business 

days after delivery to the United States mails certified or registered mail, return receipt 

requested, addressed to the party to which such notice is directed at its address 

determined as provided in this Section 12.11.  

 

 (a) Addresses. All notices and other communications under this Declaration 

shall be given to the parties hereto at the following addresses:  
 
 (i)  If to an Owner, then to the last address for such Owner shown in the 

Association's records.  
 

 (ii)  If to Declarant or to the Association, then to Declarant or the Association 
at:  

  Mr. George J. Marshall  

  Owner's Representative  

  Forest Heights  

  P.O. Box 280  

  Wilsonville, OR 97070  

  With a copy to:  

 

Miller, Nash, Wiener,  

   Hager & Carlsen  

111 S.W. Fifth Avenue  

Portland, Oregon 97204  

Attn: Richard A. Cantlin  
and  
 

FPE, Inc.  

117 S.W. Taylor St.  

Port land, Oregon 97204  

Attn: Homer G. Williams  
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 (b)  Change of Address. Any party hereto may change the address to which 

notices shall be directed by giving ten days' written notice of such change delivered as 

provided herein.  
 
 12.12  Cable and Telephone Systems. Declarant hereby the right (but not the 
obligation) to erect, repair, and maintain or grant to a third party or third parties the right 
to erect, repair, and maintain on, under, or over portions of Forest Heights (a) one or 
more satellite receivers and/or transmission disks and other equipment for the purpose of 
providing cable television service to Forest Heights and other neighboring properties, and 
(b) equipment and structures connected with providing telephone systems (private or 
otherwise) and services, and security systems and services to Forest Heights and other 
neighboring properties, so long as such equipment and structures comply with all 
applicable city, state, and federal laws and regulations. Declarant hereby reserves and 
may grant to a third party or parties an easement over all or such parts of the Common 
Area as are reasonably required to accomplish such purposes. It is the intention of 
Declarant that any business or businesses operated by Declarant or a third party or parties 
in accordance with this Section 12.12 shall be owned and operated for Declarant's or such 
third party's or parties' commercial advantage and to this end Declarant or such third' 
party or third parties shall be considered as, and shall be entitled the rights and easements 
granted hereunder to, other utility companies or service providers. Nothing in this 
Declaration shall be construed to mean that the ownership of such equipment and 
structures and benefits of such business or businesses shall belong to the Association or 
to any Owner or Owners.  
 

 12.13  Private Agreement. This Declaration and the covenants and agreements 

contained herein constitute a private agreement among the Owners of Lots in Forest 

Heights and the City is under no obligation to enforce any of its provisions. This 

Declaration does not restrict the City's authority to adopt or amend its development 

regulations. There may be conflicting requirements between this Declaration and the  

City's regulations. The City will limit its review of a development application to the 

requirements of its regulations. It is the duty of every person engaged in development or 

remodeling of a Lot or an Improvement in Forest Heights to know the requirements of 

this Declaration and the covenants and agreements contained herein. In the event there  

is a conflict between a City regulation and this Declaration, any question regarding which 

provision controls shall be directed to the Architectural Control Committee. The City will  

not be liable for any approvals or permits which are granted in compliance with City 

regulations, but which are not in compliance with this Declaration.  
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FIRST AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS, 

CONDITIONS AND RESTRICTIONS FOR FOREST HEIGHTS  

 

THIS FIRST AMENDMENT (this "Amendment") TO THE DECLARATION OF 

PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS FOR FOREST 

HEIGHTS (the "Declaration ") is adopted this  1993, by 

the FOREST HEIGHTS HOMEOWNERS' ASSOCIATION, an Oregon nonprofit 

corporation, pursuant to ORS 94.590.  

 

The Declaration recorded on August 22, 1989, in the real property records of 

Multnomah County, Oregon at Book 2230, Page 777 and recorded on August 29, 1989 in 

the real property records of Washington County, Oregon at No. 89-40525 is hereby  

amended as follows:  

 

1. In Section 1.12, delete the second sentence and replace it with the following:  
 
 "A Living Unit shall be first deemed to exist when the Living Unit has 

received final development plan approval and the plat thereof has been 
recorded in the county in which the Living Unit is located."  
 

 2. In Section 10.2 (b) , delete the first sentence and replace it with the following:  
  

 "Residential Lots (including Condominium units) shall pay one 

assessment unit per Lot unless such Lot contains more than one Living 

Unit. Any Residential Lot containing more than one Living Unit shall pay 

one assessment unit per Living Unit.” 
 

 3. All other terms and conditions of the Declaration shall remain in full force and 

effect.  
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Terms of the "Declaration of Protective Covenants, Conditions and restrictions 

for Forest Heights" showing existing language and proposed amendments:  
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Section 1.12  
 

1.12 "Living Unit
u 

means a building or a portion of a building located or 
to be located upon a Lot within Forest Heights and designated for separate 
residential occupancy (whether or not occupied) or ownership, including a house, 
apartment or dwelling unit within a multiple occupancy building and, except 
where the context requires otherwise, a Condominium unit, but not including any 
building or portion of a building located on a Common Area. For the purpose of 
determining when voting rifghts under Article VII and asseement obligations 
under Article X arise, a Living Unit shall be first deemed to exist when a building 
permit for the building or portion of the building in whihch the Living Unit is 
located has been issued for the construction of such building or portion thereof. A 
Living Unit shall be first deemed to exist when the Living Unit has received final 
development plan approval and the plate thereof has been recorded in the county 
in which the Living Unit is located. 

 

 Section 10.2 (b): 

 

 (b) Residential Lost. Residential Lost (including Condominim units) shall pay one 

assessment unit per Living Unit. Residential Lots (including Condominim units 

shall pay one assessment unit per Lot unless such Lot contains more than one 

Living Unit. Any Residential Lot containing more than one Living Unit. The 

amount of the assessment per assessment unit shall be determined by dividing the 

balance of the annual budget after reduction for he amount assessable to Lots 

other than Residential Lots, if any by the total number of assessment units. 
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ARTICLES OF INCORPORATION  

 

OF  

 

FOREST HEIGHTS HOMEOWNERS' ASSOCIATION, INC.  

 

 The undersigned natural person of the age of 18 years or more, acting as 
incorporator under the Oregon Nonprofit Corporation Law set forth in Chapter 61 of the 
Oregon Revised Statutes, hereby adopts the following Articles of Incorporation:  

 

ARTICLE I  
 

DEFINITIONS  

 

 In construing these Articles,  
 

1.  "Commercial Lots” means those Lots designated as such in the declaration 
annexing any of such Lots to the Property.  
 

2.  "Condominium" means any property submitted to the Oregon 
Condominium Act in the manner provided by ORS 94.004 through 94.480.  
 

3.  "Declarant" means Nauru Phosphate Royalties (Portland), Inc., and its 
successors and assigns if such successor or assignee should acquire Declarant's interest in 
the remainder of the Property, or in less than all of the Property if a recorded instrument 
executed by Declarant assigns to the transferee all of Declarant's rights under the 
Declaration.  
 4.  "Declaration” means the Declaration of Protective Covenants, Conditions 
and Restrictions Affecting Forest Heights, dated , 1989, and all of the easements, 
covenants, restrictions and charges set forth therein, together with any rules or regulations 
promulgated thereunder, as the same may be amended or supplemented from time to time 
in accordance with the provisions thereof.  

 

5.  "Lot" means a platted or partitioned lot, tract or Condominium unit within 

the Property, with the exception of any 
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tract or Lot marked on a plat of the Property as being common or open space or so 

designated in the Declaration or the declaration  

annexing such property to the Property.  

 
6.  “Member” or “Membership” means any Owner or such Owner's 

membership in the Corporation.  
 

7.  "Owner" means the person or persons, including Declarant, owning any 
Lot in the Property (including the holder of a vendee's interest under a land sales 
contract), but does not include a tenant or holder of a leasehold interest or a person  
holding only a security interest in a Lot (including the holder of a vendor's interest under 
a land sales contract). The rights, obligations and other status of being an Owner 
commence upon acquisition of the ownership of a Lot and terminate upon disposition of 
such ownership, but termination of ownership shall not discharge an Owner from 
obligations incurred prior to termination.  
 

8.  "Property" means Forest Heights as defined in Article II of the 
Declaration.  

 
9.  "Residential Lots" means those Lots designated as such in the Declaration 

or in the declaration annexing any of such Lots to the Property.  
 

10.  "Termination Date” means the earlier of the date on which (i) eighty 
percent (80%) of the Lots in the final phase of the Property have been sold and conveyed 
to Owners other than Declarant, or (ii) Declarant elects in writing to terminate it's Class B 
Membership (as defined in Article IV below).  
 

11.  "Turnover Date" means the date on which Lots representing seventy-five 
percent (75%) of the voting power computed in accordance with Section 8.3(a) of the 
Declaration have been sold and conveyed to Owners other than Declarant.  

 
 12.  "Turnover Meeting”

 

means the meeting of Declarant and the Board of 
Directors called for the purposes of turning over administrative control of this 
Corporation to the Corporation.  
 

ARTICLE II 

 

NAME  

 

The name of this Corporation is Forest Heights Homeowners' Association, Inc., 

and its duration shall be perpetual.  
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ARTICLE III 

 

PURPOSE  

 

 This nonprofit Corporation is a mutual benefit corporation. The purposes for 

which this Corporation are organized are: To engage in any and all activities necessary or  

appropriate to administer and enforce the Declaration and to exercise all powers granted 

or conferred thereby.  
 

ARTICLE IV  

 

MEMBERS  

 

 This Corporation shall have two classes of Members. Class A Members shall be 

those Owners with the exception of the Declarant, provided that beginning on the date on 

which the Class B Membership is converted to Class A Membership as set forth in the 

Declaration, Class A Members shall include all Owners including the Declarant. The 

Declarant shall be the sole Class B Member. The characteristics, qualifications, rights, 

limitations, and obligations attaching to each class of Members shall be as specified in 

the Declaration and the Bylaws of this Corporation.  

 

ARTICLE V  

 

PROHIBITED ACTIVITIES  

 

 No part of the net earnings of the Corporation shall inure to the benefit of, or be 

distributable to, its Members, directors, officers, or other private persons, except that the 

Corporation shall be authorized and empowered to pay reasonable compensation for 

services rendered and to make payments and distributions in furtherance of the purposes 

set forth in Article III of these Articles. No substantial part of the activities of the 

Corporation shall be the carrying on of propaganda, or otherwise attempting to influence 

legislation, and the Corporation shall not participate in, or intervene in (including the 
publishing or distribution of statements) any political campaign on behalf of any 
candidate for public office. Notwithstanding any other provision of these Articles, the  
Corporation shall not carry on any other activities not permitted to be carried on (a) by a 
corporation exempt from federal income taxation under Section 528 of the Internal 
Revenue Code of 1986 (or the corresponding provision of any future United States 
internal revenue law) or (b) by a corporation, contributions to which are deductible under 
Section 170(c)(2) of the Internal Revenue Code of 1986 (or the corresponding provision 
of any future United States internal revenue law).  
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ARTICLE VI  

 

DISSOLUTION  
 

Upon the dissolution of the Corporation, the Board of Directors shall, after paying 
or making provision for the payment of all of the liabilities of the Corporation, dispose of 
all of the assets of the Corporation exclusively for the purposes of the Corporation in 
such manner, or to such organization or organizations organized and operated exclusively 
for charitable, educational, religious, or scientific purposes as shall at the time qualify as 
an exempt organization or organizations under Section 501(c)(3) of the Internal Revenue 
Code of 1986 (or the corresponding provision of any future provision of the United  
States internal revenue law), as the Board of Directors shall determine. Any such assets 
not so disposed of shall be disposed of by the Circuit Court of the State of Oregon for the 
County in which the principal office of the Corporation is then located, exclusively for 
such purposes or to such organization or organizations, as the court shall determine.  
 

ARTICLE VII  

 

REGISTERED OFFICE  
 

 The location of the initial registered office of this Corporation shall be 3500 U.S. 
Bancorp Tower, 111 S.W. Fifth Avenue, Portland, Oregon 97204. The initial registered 
agent shall be Richard A. Cantlin at such address.  
 

ARTICLE VIII  

 

NOTICE  
 

The address to which notices may be mailed by the Oregon Secretary of 
State until the principal office of the Corporation has been designated in an 
annual report is:  
 

George J. Marshall  
31960 Charbonneau Drive  
Post Office Box 280  

Wilsonville, Oregon 97070  
 

ARTICLE IX  

 

DIRECTORS  
 

1.  The number of directors constituting the initial Board of Directors of this 

Corporation is three. The names and addresses of the persons who are to serve as the 

initial directors until their successors are elected and qualified are:  
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 George J. Marshall      Robert Hartford 
 31960 Charbonneau Drive     117 S.W. Taylor St. 
 Post Office Box 280      Portland, OR 97204 
 Wilsonville, OR 97070  
 
 Ann E. Thompson  
 117 S.W. Taylor St.  
 Portland, OR 97204  
 
 The incorporator has obtained the consent of each person named above to 
serve as a director.  
 

2.  Prior to the Turnover Date, Declarant shall appoint all directors.  
 

3.  From and after the Turnover Date, the Board of Directors shall be 
comprised of three directors elected in the manner provided in Article X. Voting for 
directors shall not be cumulative.  
 

ARTICLE X  

 

ELECTION OF DIRECTORS  
 

From and after the Turnover Date, directors shall be elected in the following 
manner:  
 

1.  Until the Termination Date, two directors shall be appointed by Declarant. 
The remaining director shall be elected by a majority vote of the remaining Owners at a 
meeting called as provided in the Bylaws of the Corporation, with each Residential  
Lot Owner having one vote for each Residential Lot owned, each Condominium unit 
Owner having one vote for each Condominium unit owned, and each Commercial Lot 
Owner having the number of votes set forth in the declaration annexing the Commercial 
Lot to the Property. When more than one person holds an ownership interest in any 
Residential Lot or Condominium unit, the vote for such Residential Lot or Condominium 
unit shall be exercised as the holders of such interests determine, but in no event shall 
more than one vote be cast with respect to any such Residential Lot or Condominium 
unit.  
 

2.  From and after the Termination Date, all directors shall be elected by the 

Owners, with each Owner having the number of votes set forth in Section 1 of this 

Article X. Within thirty (30) days after the Termination Date, a meeting of Owners shall  

be called as provided in the Bylaws of the Corporation for the purpose of electing 

replacement directors. At such meeting the directors elected pursuant to Section 1 above 

shall resign and their successors shall be elected by the Owners as provided in this 

Section 2, the Declaration and the Bylaws of the Corporation.  
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ARTICLE XI  

 
TERMS OF DIRECTORS  

 
1.  Subject to Article X, Section 2, the first director elected by Declarant 

pursuant to the terms of Article X, Section 1 shall serve a three-year term, the second a 
two-year term, and the remaining director elected by the Owners shall serve a one-year 
term.  
 

2.  The first director elected by the Owners pursuant to the terms of Article X, 
Section 2 shall serve a three-year term, the second a two-year term, and the third a one-
year term.  
 

3.  Except as provided in Sections 1 and 2 of this Article XI, all directors 
shall serve three-year terms. Any director may serve more than one term.  
 

ARTICLE XII  

INDEMNIFICATION  
 

1.  The Corporation shall indemnify each of its directors and officers to the 
fullest extent permissible under the Oregon Nonprofit Corporation Law, as the same 
exists or may hereafter be amended, against all expense, liability, and loss (including,  
without limitation, attorneys' fees) incurred or suffered by such person by reason of or 
arising from the fact that such person is or was a director or officer of the Corporation, or 
is or was serving at the request of the Corporation as a director, officer, partner, trustee, 
employee, or agent of another foreign or domestic business or nonprofit corporation, 
partnership, joint venture, trust, employee benefit plan, or other enterprise, and such 
indemnification shall continue as to a person who has ceased to be a director or officer 
and shall inure to the benefit of his or her heirs, executors, and administrators. The 
Corporation may, by action of the board of directors, provide indemnification to 
employees and agents of the Corporation who are not directors or officers with the same 
scope and effect as the indemnification provided in this Section 1 to directors and 
officers. The indemnification provided in this Section 1 shall not be exclusive of any 
other rights to which any person may be entitled under any statute, bylaws, agreement, 
resolution of Members or directors, contract, or otherwise.  
 

2.  Each director or uncompensated officer of the Corporation shall have no 

personal liability to the Corporation or its Members for monetary damages for conduct as 

a director or officer, provided this Section 2 shall not eliminate or limit the liability of a 

director or officer for (i) any breach of the director's or officer's duty of loyalty to the 

Corporation or its Members; (ii) acts or omissions not in good faith or which involve 

intentional misconduct or a knowing violation of law; (iii) any unlawful distribution; (iv) 

any transaction from which  
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the director or officer derived an improper personal benefit; or (iv) any other act or 

omission specified by the provisions of the Oregon Nonprofit Corporation Law, as the 

same exists or may hereafter be amended. No subsequent repeal of or amendment to this 

Section 2 shall adversely affect any right or protection of a director or officer of the 

Corporation existing at the time of such repeal or amendment.  
 

ARTICLE XIII  

CONSENT TO AMENDMENTS TO BYLAWS  

The Bylaws of the Corporation may not be amended such that any "special 
Declarant rights" (as defined in ORS 94.550(12)) are modified without the Declarant's 
consent and the Declarant may unilaterally amend the Bylaws in accordance  
with ORS 94.585 and Section 13.2 of the Declaration.  
 

ARTICLE XIV  

 

INCORPORATOR  
 

The name of the incorporator is George J. Marshall, and his address is 31960 
Charbonneau Drive, Post Office Box 280, Wilsonville, Oregon 97070.  
 

I, the undersigned incorporator, declare under penalties of perjury that I have 
examined the foregoing and to the best of my knowledge and belief it is true, correct 
and complete 

.  
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FIRST AMENDED AND RESTATED BYLAWS  

 

OF 

FOREST HEIGHTS HOMEOWNERS' ASSOCIATION, INC.  

 

ARTICLE I  

 

DEFINITIONS  

 

 In construing these Bylaws,  

 

 1.1 "Architectural Review Committee"  means the committee appointed 

pursuant to Article VII of the Declaration.  

 

 1.2 "Association" means the Corporation as defined in these Bylaws.  

 
 1.3  "Board" means the Board of Directors of this Corporation constituted in 
accordance with Article V of these Bylaws.  

 

 1.4 "Class A Member or Class A Membership" means all Owners with the 

exception of Declarant (except that beginning on the date on which the Class B 

Membership is converted to Class A Membership, as set forth in the Declaration, Class A 

Members shall be all Owners including Declarant) or such Owners membership in the 

Corporation.  

 
1.5  "Class B Member or Class B Membership" means Declarant or Declarant's 

membership in the Corporation until such membership is converted to Class A 
membership in accordance with the Declaration.  

 
1.6  "Commercial Lots" means those Lots designated as such in the declaration 

annexing any of such Lots to the Property.  
 
1.7  "Common Areas" means those Lots or tracts designated as common or 

open space on any plat of any of the Property, or in the Declaration, or in any declaration 
annexing property to the Property, including any improvements thereon, and shall also 
include Common Easement Areas (as defined in the Declaration) and any Lots converted 
to Common Areas as provided in the Declaration.  

 
1.8  "Condominium" means any property submitted to the Oregon 

Condominium Act in the manner provided by ORS 94.004 through 94.480.  
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1.9  "Corporation" means Forest Heights Homeowners' Association, Inc., an 
Oregon nonprofit corporation.  
 

1.10 "Declarant" means Nauru Phosphate Royalties (Portland), Inc., and its 
successors and assigns if such successor or assignee should acquire Declarant's interest in 
the remainder of the Property, or in less than all of the Property if a recorded instrument 
executed by Declarant assigns to the transferee all of Declarant's rights under the 
Declaration.  

 
1.11  "Declaration" means the Declaration of Protective Covenants, Conditions 

and Restrictions Affecting Forest Heights, recorded August 22, 1989, and all of the 
easements, covenants, restrictions, and charges set forth therein, together with any rules 
or regulations promulgated thereunder, as the same may be amended or supplemented 
from time to time in accordance with the provisions thereof.  

 
1.12  "Living Unit" means a building or a portion of a building located or to be 

located upon a Lot within Forest Heights and designated for separate residential 
occupancy (whether or not occupied) or ownership, including a house, apartment or 
dwelling unit within a multiple occupancy building and, except where the context 
requires otherwise, a Condominium unit, but not including any building or portion of a 
building located on a Common Area. A Living Unit shall be first deemed to exist when 
the Living Unit has received final development plan approval and the plat thereof has 
been recorded in the county in which the Living Unit is located.  
 

1.13  “Lot” means a platted or partitioned lot, tract, or Condominium unit within 

the Property, with the exception of any tract or Lot marked on a plat of the Property as 

being common or open space or so designated in the Declaration or the declaration 

annexing such property to the Property.  
 

1.14  "Officers" means those officers of the Corporation as defined in and 
elected in accordance with Article V of these Bylaws.  

 

 1.15  "Owner" means the person or persons, including Declarant, owning 

any Lot in the Property (including the holder of a vendee's interest under a land 

sales contract), but does not include a tenant or holder of a leasehold interest or a 

person holding only a security interest in a Lot (including the holder of a vendor's 

interest under a land sales contract). The rights, obligations, and other status of 

being an Owner commence upon acquisition of the ownership of a Lot and 

terminate upon disposition of such ownership, but 
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termination of ownership shall not discharge an Owner from obligations incurred 

prior to termination. 

 
1.16  "President" means the President of the Corporation as defined in Article 

VI, Section 5, of these Bylaws.  
 

1.17  "The Property" means Forest Heights as defined in the Declaration.  
 

1.18  "Residential Lots" means those Lots designated as such in the Declaration 
or in the declaration annexing any of such Lots to the Property.  

 
1.19  "Secretary" means the Secretary of the Corporation as defined in Article 

VI, Section 6, of these Bylaws.  
 
1.20  "Sold" means that legal title has been conveyed or that a contract of sale 

has been executed and recorded under which the purchaser has obtained the right to 
possession.  

 
1.21  "Termination Date" means the earlier of the date on which (i) eighty 

percent (80%) of the Lots in the final phase of the Property have been sold and conveyed 
to Owners other than Declarant, or (ii) Declarant elects in writing to terminate its Class B 
Membership.  

 
1.22  "Turnover Date" means the date on which Lots representing seventy-five 

percent (75%) of the voting power computed in accordance with Section 8.3(a) of the 
Declaration have been sold and conveyed to Owners other than Declarant.  

 
1.23  "Turnover Meeting" means the meeting of the Owners, Declarant, and the 

Board called for the purpose of turning over administrative responsibility for the Property 
to the Corporation.  
 

ARTICLE II  

 
OFFICES  

 
The principal office of the Corporation in the state of Oregon shall be located in 

the city of Portland, county of Multnomah. The Corporation may have such other offices, 
either within or without the state of Oregon, as the Board may determine or as the affairs 
of the Corporation may require from time to time. The Corporation shall have and 
continuously maintain in the state of Oregon a registered office, and a registered agent 
whose office is identical with such registered office, as required by the Oregon Nonprofit  
Corporation Law. The registered office may be, but need not be, identical with the 
principal office in the state of  
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Oregon, and the address of the registered office may be changed from time to 

time by the Board. 

 

ARTICLE III  

MEMBERSHIP, VOTING RIGHTS, AND POWERS AND OBLIGATIONS 

 

Section 1. Membership. Every Owner of one or more Lots within the 

Property shall, immediately upon creation of the corporation and thereafter during the 

entire period of such Owner's ownership of one or more Lots within the Property, be a 

member of the Corporation. Such membership shall commence, exist, and continue  
simply by virtue of such ownership, shall expire automatically upon termination of such 
ownership, and need not be confirmed or evidenced by any certificate or acceptance of 
membership.  

 
Section 2. Voting Rights. Voting rights within the Corporation shall be 

allocated as follows:  

 (a)  Residential Lots and Commercial Lots. Residential Lots shall be allocated 
one vote per Lot, except that any Residential Lot containing a multi-family structure for 
which an occupancy permit therefore has been issued shall be allocated the greater of one 
vote or one vote for every ten (10) Living Units located on such Lot. Condominium units  
shall be entitled to one vote for each Condominium unit. Each Commercial Lot and each 
other Lot not falling into a Residential or Commercial Lot classification shall be entitled  
to the number of votes set forth in the declaration annexing such Lots to the Property.  
 

 (b)  Classes of Voting Membership. The Corporation shall have two classes of 

voting membership:  

 

 Class A. Class A members shall be all Owners with the exception of Declarant 

(except that beginning on the date on which the Class B membership is converted to 

Class A membership, and thereafter, Class A members shall be all Owners including 

Declarant). Class A members shall be entitled to voting rights for each Lot owned 

computed in accordance with Article III, Section 2(a) above. When more than one person 

holds an interest in any Lot, all such persons shall be members. The vote for such Lot 

shall be exercised as they among themselves determine, but in no event shall more votes 

be cast with respect to any Lot than is determined as set forth in Article III, Section 2(a) 

above. 

 
 Class B. The Class B member shall be Declarant and shall be entitled to three 
times the voting rights computed under Article III, Section 2(a) for each Lot owned by  
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Declarant. The Class B membership shall cease and be converted to Class A membership 
on the happening of either of the following events, whichever occurs earlier: 
 
 (i) When eighty percent (80%) of the Lots in the final phase of development of 

the Property have been sold and conveyed to Owners other than Declarant; or 
 
 

 

(ii) At such earlier time as Declarant may elect in writing to terminate Class B 

membership.  

 

Section 3.  Powers and Obligations. The Corporation shall have, exercise and 

perform all of the following powers, duties, and obligations:  

 
 (a)  Declaration. The powers, duties and obligations granted to the Corporation 
by its Articles of Incorporation, the Declaration, and these Bylaws.  
 
 (b)  Statutory Powers. The powers, duties, and obligations of a nonprofit 
corporation pursuant to the general nonprofit corporation laws of the State of Oregon and 
of a homeowners association of a planned community pursuant to the Oregon Planned 
Community Act, as either or both may be amended from time to time.  
 
 (c)  General. Any additional or different powers, duties and obligations 
necessary or desirable for the purpose of carrying out the functions of the Corporation 
pursuant to the declaration or otherwise promoting the general benefit of the Owners 
within the Property. The powers and obligations of the Corporation may from time to 
time be amended, repealed, enlarged or restricted by changes in the Declaration made in 
accordance with the provisions therein, accompanied by changes in the Articles of 
Incorporation or Bylaws of the Corporation made in accordance with such instruments 
and with the nonprofit corporation laws of the State of Oregon.  
 

ARTICLE IV  

 

MEETINGS OF OWNERS  
 

Section 1.  Annual Meetings Prior to Turnover Date. Prior to the Turnover 
Date, a meeting of Owners shall be held annually. Such meeting shall be called in 
accordance with Section 3 below.  

 
Section 2.   Meetings to Elect Directors. Any meeting of Owners held for the 

purpose of electing directors pursuant to this Article IV shall be conducted in accordance 
with the following procedures:  
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2.1  The first such meeting shall be held at least 30 days prior to the Turnover 
Meeting on a date selected by the Secretary. Subsequent meetings shall be held at least 30 
days prior to the expiration of the term of any director. Each meeting held pursuant to this 
Article IV, Section 2.1 shall be an annual meeting. Such meeting shall be called in 
accordance with Article IV, section 3 below.  

 

2.2  Within thirty (30) days after the Termination Date, a meeting of Owners 

shall be called as provided in Section 3 below for the purpose of electing replacement 

directors. At such meeting the directors elected pursuant to Article IV, Section 3.1 of 

Article V shall resign and their successors shall be elected by the Owners as provided in  
the Declaration, the Articles of Incorporation of this Corporation, and these Bylaws.  

 
Section 3. Notice of Meeting. Any meeting held pursuant to this Article IV 

shall be held on such date, at such time, and at such place within Multnomah County or 
Washington County, Oregon, as may be designated by the Secretary. Written notice of 
each meeting of the Owners under this Article IV shall be given by, or at the direction of, 
the Secretary or person authorized to call the meeting, by mailing a copy of such notice, 
postage prepaid, at least 15 days before such meeting, but not more than 50 days before 
such meeting, to each Owner entitled to vote thereat, addressed to the Owner's address 
last appearing on the books of the Corporation, or supplied by such Owner to the 
Corporation for the purpose of notice, and to any mortgagee having requested notice. 
Such notice shall specify the place, day, and hour of the meeting, and the items on the 
agenda, including the general nature of any proposed amendment to the Declaration or  
these Bylaws, any budget changes, or any proposal to remove a director or officer. Notice 
of any such meeting may be waived by any Owner at any time. No Owner who is present 
at a meeting may object to the adequacy or timeliness of the notice given.  
 

Section 4. Proxies; Quorum; Voting. Each Owner and Declarant shall have 
the number of votes provided for in Article III, Section 2(b), of these Bylaws. Any Owner 
may give a proxy to any person, so long as such proxy is in writing, signed by such 
Owner, and filed with the Secretary. A proxy shall expire on the earlier of (a) 11 months 
after the date of the proxy; or (b) the date of the sale of the Owner's Lot by its Owner. 
The presence, in person or by proxy, of Owners together entitled to cast at least 20 
percent of the total votes entitled to be cast at any meeting shall constitute a quorum. The 
affirmative vote of a majority of the votes represented and voting shall constitute the act 
of  
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the Owners. Voting of the Members may be by mail with respect to any matter before the 
Members. In any case in which voting by mail is necessary or desirable, the Secretary 
shall give written notice to all Members, which notice shall (a) include a written 
resolution setting forth the proposed action, (b) state that the Members are entitled to vote 
by mail for or against such resolution, and (c) specify a date not less than 25 days after 
the date of such notice by which all votes must be received at the principal office of the 
Corporation. Votes received after the date specified shall not be effective unless the date 
specified is extended by majority vote of the Board of Directors for the purpose of 
obtaining sufficient affirmative votes as otherwise required for such action. This date 
shall not be extended in any event, however, unless the appropriate percentage of the 
votes received by the initial date specified are affirmative. 

 
Section 5. Annual Meetings. At any annual meeting of Owners, the President 

of the Corporation, and any other officer the Board or the President may designate, shall 
report on the activities and financial condition of the Corporation.  
 

Section 6. Special Meetings. Special meetings of the Owners may be called at 

any time by the President or a majority of the board of directors, or upon written request 

of the Owners who are entitled to vote 25 percent of all of the votes of Class A  

membership.  

 

ARTICLE V  

 

BOARD OF DIRECTORS  
 

Section 1.  General. The affairs of the Corporation shall be managed by the 
Board, which shall be comprised of the number of directors determined as provided in 
Section 2 of this Article V. The Board shall have all requisite power, duty and authority 
to perform its obligations under the Declaration, including without limitation the power, 
duty, and authority to enforce the provisions of the Declaration and to acquire and pay for 
out of the common fund provided by assessments pursuant to the Declaration, all goods 
and services necessary or appropriate for the proper functioning of the Corporation in 
accordance with the Declaration.  
 

Section 2.  Number and Classification of Directors. The directors shall not be 

required to be Owners. The Board shall be comprised of three directors. Until the 

Turnover Date, Declarant shall appoint all directors, except that the Declarant may 

revocably or irrevocably delegate the power to appoint directors hereunder by written 

instrument delivered to the Association naming the party to whom the power to appoint  
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directors has been delegated. On the Turnover Date, the directors selected by Declarant 

shall submit their resignations, effective upon the appointment or election of their 

successors as provided in Article V, Section 3. From and after the Turnover Date, the 

directors shall be elected in the manner provided in Article V, Section 3. Voting for  

directors shall not be cumulative.  

 
Section 3.  Election of Directors. From and after the Turnover Date, the Board 

shall be elected as follows:  
 
 3.1 Until the Termination Date, two directors shall be selected by Declarant. 
The remaining directors shall be elected by a majority vote of the Owners, with each 
Owner entitled to the votes specified in Article III above. When more than one person 
holds an ownership interest in any Residential Lot or Condominium unit, the vote for 
such Residential Lot or Condominium unit shall be exercised as the holders of such 
interests determine, but in no event shall more than one vote be cast with respect to any 
such Residential Lot or Condominium unit.  
 
 3.2  From and after the Termination Date, all directors shall be elected by the 
Owners, with each Owner having the number of votes set forth in Article III above.  
  
 Section 4.  Terms of Directors  
 
 4.1  The first directors appointed by Declarant pursuant to Article V, Section 
3.1, shall serve a three-year term, the second a two-year term, and the remaining director  
elected by the Owners shall' serve a one-year term.  
 
 4.2  The first director elected by the Owners pursuant to the terms of Article V, 
Section 3.2, shall serve a three-year term, the second a two-year term, and the third a one-
year term.  
 
 4.3  Except as provided in Article V, Sections 4.1 and 4. 2, all directors shall 
serve three-year terms. Any director may serve more than one term,  
 

 Section 5.  Resignation. Any director may resign at any time by sending a 

written notice of such resignation to the Secretary. Unless otherwise specified in such 

notice, a resignation shall take effect upon receipt of the notice by the Secretary.  

 

 Section 6.  Vacancies. Vacancies on the Board caused by the death or 

resignation of a director shall be filled by vote of the majority of the remaining directors, 

even if they  
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constitute less than a quorum. Any director so selected shall serve the remainder of the 
replaced director's term. 

 

Section 7.  Meetings of the Board  

 

7.1  The initial meeting of the Board shall occur within 90 days after the date 

the Articles of Incorporation for the corporation are filed.  

 
 7.2  All meetings of the Board shall be open to all Owners. For other than 
emergency meetings, notice of Board meetings shall be mailed to all Owners, at the last 
address for such Owners in the records of the Corporation, not less than 10 days before 
the meeting, posted at a place or places on the Properties at least three days prior to the 
meeting, or provided by a method otherwise reasonably calculated to inform Owners of 
the meeting. Emergency meetings may be held without notice, if the reason for the 
emergency is stated in the minutes of the meeting. Only emergency meetings of the 
Board may be conducted by telephonic communication.  
 
 7.3  The Board shall meet annually, within 90 days after the end of each fiscal 
year. At each annual meeting, in addition to the actions required by Article X of the 
Declaration, the Treasurer shall present to the Board a report on the financial condition of 
the Corporation, including a report of receipts and disbursements for the preceding 
calendar year, the allocation thereof to each Lot, and the estimated receipts and expenses 
for the coming year.  
 
 7.4  Special meetings of the Board may be called at any time by the President 
or two directors. Such meetings shall be scheduled by the Secretary within 30 days after 
the  
Secretary's receipt of the written requests signed by two or more directors; provided that 
if the purpose of a special meeting is to elect a successor Secretary pursuant to Section  
2 of Article VI or to consider removal of the Secretary pursuant to Section 3 of Article 
VI, such meeting may be scheduled by the President or, if the meeting is also for the  
purpose of electing a successor President or removing the President, any other director. 
 
 7.5  Meetings of the Board shall be held at such place within Multnomah 
County or Washington County, Oregon, as may be designated from time to time by the 
Board.  
 

 7.6  The Secretary shall give written notice to each director of each Board 

meeting at least ten (10) but not more than thirty (30) days prior to the date set for such 

meeting, stating the purpose, time, and place of the meeting. Notice shall be sent to the 

address of each director as listed on the  

 

 

 

 

[PA9307080.087]   -9-     3/22/93 



 
 

62 

 

 

books of the corporation, or to such other address as any director may designate by 

written notice to the Secretary given at least ten days prior to the giving of notice of the 

meeting. Notice of any meeting may be waived by any director at any time. No director 

who is present at a meeting may object to the adequacy or timeliness of the notice given. 

When a meeting is adjourned for fewer than thirty (30) days, whether or not a quorum is 

present at the adjourned meeting, no notice of the resumption or reconvening of such 

adjourned meeting need be given other than by announcement at the meeting at which 

such adjournment takes place.  
 
 Section 8.  Voting by the Board. Each director shall have one vote. So long 
as a quorum is constituted, the vote of directors together holding more than 50 percent 
of the total votes shall be a binding vote of the Board for all purposes, unless a greater 
percentage is required by law or the Declaration.  

 
 Section 9.  Quorum. The presence in person of a majority of the directors shall 
constitute a quorum for voting at a Board meeting. The Board shall have the power to 
adjourn a meeting even if less than a quorum is present.  

 

 Section 10.  Removal. Any director, other than a director appointed by 

Declarant or an ex officio director, may be removed, with or without cause, by the 

affirmative vote of Owners present and entitled to vote at any meeting of the Owners at 

which a quorum is present. No removal of a director is effective unless the matter of 

removal was included in the notice of the meeting.  

 

ARTICLE VI  

 

OFFICERS  
 

 Section 1.  Officers. The Officers of the Corporation shall be the President, the 
Treasurer, and the Secretary, each of whom shall be elected by the Board. The same 
person shall not concurrently hold more than one office. The Board may designate such 
additional Officers as it deems appropriate.  
  
 Section 2.  Election and Term of Office. The Officers of the Corporation shall 
be elected annually by the Board and shall hold office at the pleasure of the Board and 
until their successors are elected and qualified. If any office becomes vacant, the Board 
shall elect a successor to fulfill the unexpired term at a special meeting of the Board 
called for such purpose.  
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Section 3.  Removal. The Board may remove any Officer, at any time, with 
or without cause, and a successor may be elected at a special meeting of the Board 
called for such purpose.  
 

Section 4.  Compensation. Other than reimbursement of out-of-pocket 
expenses incurred on behalf of the Corporation, neither the President, the Treasurer, nor 
the Secretary shall receive any compensation from the Corporation for acting as an 
Officer, unless such compensation is authorized by the Board.  

 
Section 5.  President. The President shall be a director and shall be the chief 

executive officer of the Corporation. The President shall not be required to be an Owner. 
The President shall preside at all meetings of the Board and, except to the extent 
otherwise provided in the Declaration, shall have all of the general powers and duties 
normally incident to the office of the chief executive officer of a corporation.  
 

Section 6.  Secretary. The Secretary shall not be required to be a director or an 
Owner. The Secretary shall keep the minutes of all proceedings of the Board and all other  
Corporation records and 'shall attend to the giving of all notices to the Board and other 
notices pursuant to these Bylaws or the Declaration or required by law. The Secretary  
shall perform all other duties incident to the office of secretary of a corporation or as may 
be directed by the Board. The Secretary shall perform all of such duties at the expense  
of the Corporation.  
 

Section 7.  Treasurer. The Treasurer shall not be required to be a director or an 
Owner. The Treasurer shall be responsible for Corporation funds and shall keep full and  
accurate financial records and books of account sufficient for proper accounting purposes 
showing all receipts and disbursements necessary for the preparation of all financial  
data and tax returns. The Treasurer shall be responsible for the deposit of all Corporation 
funds in such depositories as may from time to time be designated by the Board, and shall  
disburse Corporation funds for such purposes as may be permitted under these Bylaws or 
the Declaration. The Treasurer shall perform all other duties incident to the office of 
Treasurer of a corporation or as may be directed by the Board. The Treasurer shall 
perform all such duties at the expense of the Corporation.  
 

ARTICLE VII  

 

SHARES OF STOCK AND DIVIDENDS PROHIBITED  
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The Corporation shall not have or issue shares of stock. No dividends shall be 
paid and no part of the income of the corporation shall be distributed to its directors, 
Officers, or Owners. The Corporation may pay compensation in a reasonable amount to 
its officers for services rendered as provided by the Articles of Incorporation, the 
Declaration, other provisions of these Bylaws, or resolution of the Board.  
 

ARTICLE VIII  

 

LOANS TO DIRECTORS AND OFFICERS PROHIBITED  
 

Section 1.  No loan shall be made by the Corporation to its directors or 
Officers. The directors of the Corporation who vote for or assent to the making of a loan 
to a director or Officer of the Corporation, and any Officer or Officers participating in the 
making of such loan, shall be jointly and severally liable to the Corporation for the 
amount of such loan until the repayment thereof.  
 

Section 2.  Any director against whom a claim shall be asserted under or 
pursuant to this Article VIII shall be entitled to contribution from the other directors 
who voted for the action upon which the claim is asserted. To the extent that any 
director is required to pay such claim, he shall be subrogated to the rights of the 
Corporation against the debtor on the loan.  
 

ARTICLE IX  

 

CONTRACTS, CHECKS, DEPOSITS AND FUNDS  
 

Section 1.  Contracts. The Board may authorize any Officer or Officers, agent 

or agents of the Corporation, in addition to the Officers so authorized by these Bylaws, to  

enter into any contract or execute and deliver any instrument in the name of and on behalf 

of the Corporation, and such authority may be general or confined to specific instances.  

Among other things, such contracts may provide for the employment of personnel 

necessary for the maintenance, upkeep, and repair of the Common Areas.  
 

 
Section 2.  Checks, Drafts, Etc. All checks, vouchers, drafts, or other orders 

for the payment of money, notes, or other evidences of indebtedness issued in the name 
of the Corporation (including checks or vouchers for the payment of the expenses 
incurred in maintaining the Common Areas), shall be signed by such officer or officers, 
agent or agents of the Corporation and in such manner as shall from time to time be 
determined by the Board.  
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Section 3.  Deposits. All funds of the Corporation not otherwise employed 
shall be deposited from time to time to the credit of the Corporation in such banks, trust 
companies, or other depositories as the Board may select.  

 
Section 4.  Gifts. The Board may accept on behalf of the Corporation any 

contribution, gift, bequest, or devise for the general purposes or for any special purpose 
of the Corporation.  
 

ARTICLE X  

 

ARCHITECTURAL AND DESIGN CONTROL  

 

Section 1.  Establishment of the Architectural Review Committee. The 

Architectural Review Committee shall consist of as many persons, but not less than three, 

as Declarant may from time to time appoint. Declarant may remove any member of  

the Committee from office at any time and appoint new or additional members at any 

time. The Corporation shall keep on file at its principal office a list of the names and 

addresses of the members of the Committee. Declarant may at any time delegate to the 

Board the right to appoint or remove members of the Architectural Review Committee. In 

such event, or in the event Declarant fails to appoint an Architectural Review Committee, 

the Board shall assume responsibility for appointment and removal of the members of the 

Architectural Review Committee, or if it fails to do so, the Board shall serve as the 

Architectural Review Committee.  

 

Section 2.  Duties and Powers. The Architectural Review Committee shall 

perform and shall be empowered to perform all acts as provided in Article VII of the 

Declaration.  

 

ARTICLE XI  

 

FINANCIAL MATTERS  
 

Section 1.  General. The Corporation shall keep correct and complete books 
and records of account and shall also keep minutes of the proceedings of the Board and 
committees having any of the authority of the Board and shall keep at its registered or 
principal office a record of the names and addresses of the directors. All books and 
records of the corporation may be inspected by any director, or his agent or attorney, for 
any proper purpose at any reasonable time.  
 

Section 2.  Financial Statements. The Board may appoint a certified public 
accountant or certified public accounting firm as auditor, who shall not be an officer of 
the Corporation or own any interest in any Lot, to audit the books  
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and financial records of the Corporation. Within 90 days after the end of each fiscal year, 
the Board shall distribute to each Owner and, upon request, any Mortgagee (as such term  
is defined in the Declaration) of a Lot a copy of the annual financial statement consisting 
of balance sheet and income and expense statement for the preceding fiscal year. The  
corporation shall make available to Owners and to holders, insurers or guarantors of any 
mortgage on a Lot, for their inspection and copying, upon request, during normal 
business hours or under other reasonable circumstances, current copies of the 
Declaration, Articles of Incorporation, Bylaws, and rules concerning the Property, the 
Corporation's most recent financial statement, the current operating budget of the  
Corporation, and all other records of the Corporation.  
 

Section 3. Tax Returns. The Board shall cause to be filed, the necessary 
income tax returns for the Corporation.  
 

Section 4. Fiscal Year. The Corporation's fiscal year shall commence January 1 
and shall end on December 31.  
 

ARTICLE XII 

  
INSURANCE  

 
The Board shall at all times cause any insurable improvements located on the 

Common Areas and each Owner shall at all times cause all insurable buildings and 
improvements located on his or her Lot to be insured against loss or damage by fire or 
other hazards, including extended coverage, vandalism, and malicious mischief, for the 
full replacement value thereof. Owners may obtain any other insurance they deem 
prudent. The insurance coverage obtained and maintained by the Board may not be 
brought into contribution with insurance bought by Owners or their mortgagees. The 
Board shall also at all times maintain public liability insurance covering all Common 
Areas and all damage or injury caused by the negligence of the Corporation. At the 
discretion of the Board, the Corporation may purchase and maintain insurance on  
behalf of any person who is or was a director, officer, employee, or agent of the 
Corporation, or is or was serving at the request of the Corporation against any liability 
asserted against him or her and incurred by him or her in any such capacity, or arising out 
of his or her status as such, whether or not the Corporation would have the power to 
indemnify him or her against such liability under the provisions of the Articles of 
Incorporation of the Corporation. Premiums for insurance obtained by the Board pursuant 
to this section shall be a common expense of the Corporation. The policies may contain a 
reasonable deductible and the amount thereof shall be added to the face amount of the 
policy in determining  
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whether the insurance equals at the least the full replacement cost. At least every two 

years, the Board shall review the insurance coverage of the Corporation. If reasonably  

available, the Board shall obtain insurance policies with the provisions specified in ORS 

94.680. 

 

ARTICLE XIII  

 
TRANSFER OF CONTROL  

 
Section 1.  Transitional Committee. Within 60 days after the conveyance to 

Owners other than Declarant of a total of 50 percent of the votes of all phases of the 
Property computed in accordance with Article III, Section 2(a), of these Bylaws, 
Declarant shall call a special meeting of the Owners to select a transitional committee. 
Declarant shall give notice in accordance with Article IV, Section 3, of these Bylaws to 
each Owner of the special meeting. At such meeting, the Owners in attendance, other 
than Declarant, by vote of a majority of those present, shall select two members of a 
transitional committee composed of three members. The third member shall be selected 
by Declarant. .The members of the transitional committee shall serve until the Turnover 
Meeting. The function of the transitional committee shall be that of enabling ease of 
transition from control of the administration of the Corporation by Declarant to control 
by the Owners, If the meeting required pursuant to this Section 1 is not called by 
Declarant, within the time specified, the meeting may be called and notice given by any 
Owner. Notwithstanding the foregoing, if the Owners do not select members of the 
transitional committee as provided above, Declarant shall have no further obligation to 
form the transitional committee. There shall be no requirement that a transitional 
committee be formed and no transitional committee shall be appointed, once the 
Turnover Meeting has been held.  

 
Section 2.  Turnover Meeting. On a date that is not later than 120 days after 

the Turnover Date, Declarant shall call the Turnover meeting. Declarant shall give notice 
of such meeting as provided in Article IV, Section 3, herein to each Owner. The notice 
shall state the purpose of the meeting and the time and place at which the meeting is to be 
held. At the Turnover Meeting: (a) Declarant shall relinquish control of the 
administration of the Corporation and the Owners shall assume the control, (b) the 
Owners and Declarant shall elect a board of directors in accordance with these Bylaws, 
and (c) Declarant shall deliver to the Corporation all of the items set forth in ORS 
94.616(3). At and after the Turnover Meeting, Declarant shall continue to have the voting 
rights described in Article III, Section 2(b), of these Bylaws.  
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ARTICLE XIV  

 

RULES AND REGULATIONS  
 

The Board shall have power to adopt and publish rules and regulations governing 
the use of the Common Areas and facilities, and the personal conduct of the Owners and 
their guests and tenants thereon, and to establish penalties for the infraction thereof, Such 
rules and regulations may be adopted upon a majority vote of the members of the Board 
present at a meeting at which there is a quorum of Board members and as to which notice 
has been given as provided in these Bylaws. Such notice shall include a verbatim copy of 
all proposed rules and regulations. No rule or regulation shall be adopted without first 
having been delivered or mailed to each Owner at the last address for such Owner in the 
records of the Association. Upon adopting any such rules and regulations copies thereof  
shall be delivered to each Member and a copy shall be posted in a conspicuous place on 
the Property. Any rule or regulation which conflicts with these Bylaws or the Declaration 
shall be null and void.  
 

ARTICLE XV  

 

MAINTENANCE, UTILITIES AND SERVICES  
 

Section 1.  Maintenance and Lighting of Common Areas, The Corporation 
shall perform all maintenance upon, and where the Corporation deems appropriate 
provide exterior lighting for, the Common Areas, Common Easement Areas, Limited 
Common Areas (all as defined in the Declaration) and in other areas not yet annexed to 
Forest Heights but which in the Corporation's or Declarant's reasonable judgment benefit 
Owners of property in Forest Heights, including, but not limited to the property known as 
the Mill Pond area, the property at the main entry to Forest Heights, and the property 
along Miller Road leading from the main entry into Forest Heights, and landscaping 
within dedicated rights of way, including but not limited to grass, trees, walks, private 
roads, entrance gates and signs, parking areas, walkways and trails, unless the 
maintenance thereof is assumed by a public body. Such areas shall be maintained in a 
safe condition to at least applicable City of Portland standards, and in a good and 
workmanlike manner such as to carry out the purpose for which such areas are intended.  

 
Section 2.  Maintenance of Utilities. The Corporation shall perform or 

contract to perform maintenance of all private utilities within Common Areas, such as 
sanitary sewer  
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service lines, domestic water service lines, storm water detention facilities, and storm 

drainage lines, except to the extent such maintenance is performed by the utilities 

furnishing such services. Each Owner shall be responsible for maintaining utility lines 

within his Lot.  

 
Section 3.  Services. To the extent required by the City of Portland, the 

corporation shall provide or contract for a bus transit system for the benefit of the 
Property and shall perform, on an annual basis, a transportation report as may be required 
by the City of Portland. The Corporation may provide or contract for such other services 
as the Board may reasonably deem to be of benefit to the Property, including, without 
limitation, garbage and trash removal for Common Areas and security services.  
 

ARTICLE XVI  

 

ASSESSMENTS  
 

Section 1.  Annual Budgets. The Board shall from time to time and at least 
annually prepare an operating budget for the Corporation, taking into account the current 
costs of maintenance and services and future needs of the Corporation, any previous 
overassessment and any net earnings of the Corporation. The budget shall provide for 
such reserve or contingency funds as the Board deems necessary or desirable or as may 
be required by law. Within 30 days after adopting a proposed annual budget for the 
planned community, the Board shall provide a summary of the budget to all Owners. If 
the Board is petitioned by Owners representing 20 percent of the votes of the 
membership, the Board shall call a meeting of the Owners to consider rejection of the 
budget. The date of the meeting shall be not less than 14 or more than 30 days after the 
summary is provided to the Owners. At the meeting, whether or not a quorum is present, 
the budget shall be adopted unless 75 percent of the votes of the membership rejects the 
budget. If the proposed annual budget is rejected, the last annual budget shall continue in 
effect until the Owners approve a subsequent budget.  
 

Section 2.  Assessment Formula. All Lots shall be subject to assessment on 

the following basis:  
 

(a) Commercial Lots. The Owner of each Commercial Lot shall pay 

assessments computed by dividing the true cash value of such Commercial Lot, as shown 

on the records of the county Assessor, by the true cash value of all Lots within the 

Property, as shown on such records, in order to determine the percentage of true cash 

value of the Property attributable to such Commercial Lot. The percentage so calculated 

times the  
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total annual budget of the Corporation, multiplied by 1.5 (i.e., a weighted factor of 50 

percent), shall be the assessment payable by such Commercial Lot.  

 
 (b) Residential Lots. Single-family Residential Lots (including Condominium 
units) shall pay one assessment unit per Lot unless such Lot contains more than one 
Living Unit. Any Residential Lot containing more than one Living Unit shall pay one 
assessment unit per Living Unit. The amount of the assessment per assessment unit shall 
be determined by dividing the balance of the annual budget after reduction for the amount 
assessable to Lots other than Residential Lots, if any, by the total number of assessment 
units.  
 
 (c)  Limited Common Areas. The costs of maintaining Limited Common 
Areas shall be separately assessed to the Lots adjoining the same, as described in Section 
4.6 of the Declaration.  
 
 (d)  Other Lot Classifications. To the extent that other Lots are annexed into 
the Property which do not fall into the Residential Lot, Commercial Lot, or Limited 
Common Area classifications, such lots shall be assessed as Commercial Lots or in such 
other manner as is designated in the declaration annexing such Lots to the Property.  
 

Section 3.  Capital Improvement Assessments. The Corporation may 
purchase, construct or otherwise acquire additional equipment, facilities or other capital 
improvements for the general use and benefit of all the members of the Corporation, and 
for that purpose may impose a special assessment to be called a "Capital Improvement 
Assessment." Any such assessment shall be assessed to the Lots within the Property on 
the same formula as set forth in Article XVI, Section 2. No new Capital Improvement 
Assessment may be imposed under this section which, for any one purchase, construction 
or other acquisition, or group of related purchases, constructions or other acquisitions, in 
the aggregate exceeds $10,000, unless approved by the vote or written consent of the 
Class B member, if any, and by not less than seventy-five percent (75%) of the votes of 
the Class A members who are voting in person, by absentee ballot or by proxy at a 
meeting duly called for the purpose of approving the Capital Improvement Assessment. 
To the extent that the additional equipment, facilities, or other capital improvement 
purchased, constructed, or otherwise acquired by the Corporation shall include items of 
Common Property (as hereinafter defined) which will normally require replacement, in 
whole or in part, in more than three and less than thirty years, such Capital Improvement 
Assessment shall be  
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accompanied by a corresponding Common Property Reserve Account Assessment (as 
hereinafter defined) as required by Article XVI, section 4 below.  

 
Section 4.  Reserve Account for Replacing Common Property. Declarant shall 

establish a reserve account which shall be called the Common Property Reserve 
Account," and which will be kept separate and apart from all other funds of the 
corporation. Except as provided in Article XVI, Section 4(b) below, the Common 
Property Reserve Account shall be used exclusively for replacement of items of Common 
Property which will normally require replacement, in whole or in part, in more than three 
and less than thirty years and not for regular or periodic maintenance expenses, 
"Common Property shall mean any real property or interest in real property within the 
Property which is owned or leased by the Corporation or designated as such in any plat of 
property within the Property, or in the Declaration, or in any declaration annexing such 
property to the Property.  

 
 (a)  Assessments. Not less often than annually, the corporation shall inventory. 
all items of Common Property which will normally require replacement, in whole or in 
part, in more than three and less than thirty years, and shall estimate the remaining life of 
each item of Common Property and the current replacement cost of each of such items, 
The Corporation may identify items for which a reserve account assessment is required as 
those items which are insurable by a common carrier of all-purpose risk insurance. For 
the purpose of funding the Common Property Reserve Account, the corporation shall 
impose an assessment to be called the "Common Property Reserve Account Assessment" 
against each Lot within the Property on the same formula as set forth in Article XVI, 
Section 2. The total Common Property Reserve Account Assessment shall be equal to the 
sum of the estimated replacement cost of each item of Common Property which has an 
estimated life of greater than three but less than thirty years, divided by the estimated 
number of years of life for such item of Common Property (not the estimated years of life 
remaining). Declarant shall not be required to pay any assessment under this Article XVI, 
Section 4 assessed to a Lot owned by Declarant until such date as the Lot is conveyed by 
Declarant.  
 
 (b)  Loan From Common Property Reserve Account. After the Turnover 
Meeting, the Board may borrow funds from the Common Property Reserve Account to 

meet high seasonal demands on the Corporation
l
s regular operating fund or to meet other 

temporary expenses'. Funds borrowed to meet high seasonal demands or temporary 
expenses under this Subsection  
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must be repaid from special assessment or maintenance fees within six months of the date 

such funds are borrowed.  

 
(c)  Increase. Reduction, or Elimination of Common Property Reserve 

Account Assessments. At any time after the second year after the Turnover Meeting 
future assessments for the Common Property Reserve Account may be increased, reduced 
or eliminated by the vote of Owners of Lots representing seventy-five percent (75%) of 
the votes computed in accordance with Article 111, Section 2(a), above.  

 
Section 5.  Maintenance and Operations Fund Assessment. The 

Corporation shall establish a fund to be known as the @@Maintenance and 
Operations Fund," which shall be kept separate and apart from the Corporation's other 
funds. The Corporation shall use the Maintenance and Operations Fund exclusively 
for the purpose of promoting the recreation, health, safety and welfare of the residents 
within the Property and in particular for the improvement, maintenance, and operation 
of properties, services and facilities devoted to this purpose and related to the use and 
enjoyment of the Common Areas and of the Lots in the Property, and for the operation 
of the Association, including but not limited to:  

 
 (a)  Maintenance, Utilities. and Services. Payment of the cost of maintenance, 
utilities, and services as described in Article XV.  
 
 (b)  Insurance. Payment of the cost of insurance as described in Article XII.  
 
 (c)  Taxes. Payment of taxes assessed against the Common Areas and any 
improvements thereon.  
 
 (d)  Other Services. Payment of the cost of other services which the 
Corporation deems to be of general benefit to the Owners, including but not limited to 
accounting, legal and secretarial services.  
 
 

For the purpose of funding the Maintenance and Operations Fund, the 
Corporation shall not less often than annually estimate the cost of accomplishing the 
goals for which the Maintenance and Operations Fund is established for the next  
fiscal year, and assess such cost to the Lots ("Maintenance and Operations Fund 
Assessment”). The Corporation may include in such Maintenance and Operations Fund 
Assessment amounts for the establishment for reserves to meet extraordinary expenses  
or such other amounts which are reasonably related to the purpose of the Maintenance 
and Operations Fund. The Maintenance and Operations Fund Assessment shall be 
assessed  
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to Lots within the Property on the same formula as set forth in Article XVI, Section 2 

above.  

 
Section 6.  Transit System Assessment. The Corporation may establish a fund 

to be known as the "Transit System Fund," for the exclusive purpose of establishing, 
maintaining, operating, and subsidizing the mass transportation system required by the 
City of Portland as a condition of the City's approval of the Forest Heights Planned Unit 
Development, and the improvement, maintenance, and operation of properties, services 
and facilities devoted to this purpose. For the purpose of funding the Transit System 
Fund, the Corporation shall not less often than annually estimate the cost of 
accomplishing the goals for which the Transit System Fund is established for the next 
fiscal year, and assess such cost to the Lots ("Transit System Fund Assessment”). The 
Corporation may include in such Transit System Fund Assessment amounts for the 
establishment for reserves to meet extraordinary expenses or such other amounts which 
are reasonably related to the purpose of the Transit System Fund. The Transit System 
Fund Assessment shall be assessed to Lots within Forest Heights on the same formula as 
set forth in Article XVI, Section 2.  

 
Section 7.  Reallocation Upon Annexation or Withdrawal of Property. When 

additional property or phases are annexed to or withdrawn from the Property, the 
Corporation shall, within 60 days of the annexation, recompute the budget in accordance 
with Article XVI, Section 1 based upon the additional Lots and Common Areas and 
recompute assessments for each Lot based upon the formula set forth in Article XVI, 
Section 2. Newly annexed Lots shall be subject to assessment from the time of 
annexation of such Lots to the Property, in accordance with the provisions of Article 
XVI, Section 2. The Corporation shall send notice of the assessment to the Owners of 
newly annexed Lots not later than 60 days after the annexation or with the next occurring 
annual assessment whichever is sooner. Assessments shall be due and payable on or 
before a date set forth in the notice which shall be not less than 30 days from the date the 
notice is mailed or at such other time or times set in accordance with the Declaration or 
the Bylaws as the Corporation may specify in the notice. If additional property or phases 
are annexed to the Property during the Corporation's fiscal year, the Corporation shall 
send notice of and shall collect adjustments to assessments for Lots which were within 
the Property prior to the annexation in the manner specified in Section 2 above, except 
that notice of the adjustment in the assessment shall be sent to Owner not later than 60 
days after the annexation or with the next occurring annual assessment, whichever is 
sooner. To the extent that any adjustment results in a credit for the Owner, such credit  
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shall be applied towards the next occurring payment or payments on the annual 
assessment.  

 
 Section 8.  Payment of Assessments. The Corporation shall, not less than 
annually, provide notice to the Owner of each Lot of the amount of the assessment for 
such Lot calculated in accordance with Article XVI, Section 2 of the Declaration. 
Assessments shall be due and payable on or before a date set forth in the notice which 
shall be not less than 30 days from the date the notice is mailed or at such other time or 
times set in accordance with the Declaration or these Bylaws as the Corporation may 
specify in the notice.  

 
Section 9.  Creation of Lien; and Personal Obligation of Assessments. 

Declarant, for each Lot owned by it within the Property, and each Owner of any Lot shall 
pay to the Corporation all assessments or other charges as may be fixed, established and 
collected from time to time in the manner provided in the Declaration or these Bylaws. 
Such assessments and charges, together with any interest, expenses or attorneys’ fees 
imposed pursuant to Article XVI, Section 10 below, shall be a charge on the land and a 
continuing lien upon the Lot against which each such assessment or charge is made. Such 
assessments, charges and other costs shall also be the personal obligation of the person 
who was the Owner of such Lot at the time when the assessment or charge fell due.  
 

Section 10.  Default in Payment of Assessments: Enforcement of Lien. If an 
assessment or other charge levied under these Bylaws or the Declaration is not paid 
within thirty (30) days of its due date, such assessment or charge shall become delinquent 
and shall bear interest from the due date until paid at the rate set forth below and, in 
addition, the Corporation may exercise any or all of the following remedies:  

 
 (a)  Suspension of Rights; Acceleration. The Corporation may suspend such 
Owner's voting rights and right to use the Common Areas until such amounts, plus other 
charges under the Declaration, are paid in full and may declare all remaining periodic 
installments of any annual assessment or any other amounts owed by such Owner to the 
Corporation immediately due and payable. In no event, however, shall the Corporation 
deprive any Owner of access to and from such Owner's Lot. 
 
 (b) Lien. The Corporation shall have a lien against each Lot for any 
assessment levied against the Lot and any fines or other charges imposed under the 
Declaration or these Bylaws against the Owner of the Lot from the date on which the 
assessment, fine or charge is due. The provisions  
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regarding the attachment, notice, recordation and duration of liens established on real 

property under ORS 87.352 to 87.382 shall apply to the Corporation's lien. The lien shall 

be foreclosed in accordance with the provisions regarding the foreclosure of liens under 

ORS Chapter 88. The Corporation, through its duly authorized agents, may bid on the Lot 

at such foreclosure sale, and may acquire and hold, lease, mortgage and convey the Lot. 

If any assessment is payable in installments, the full amount of the assessment is a lien 

from the date the first installment of the assessment becomes due.  

 

 (c)  Suit or Action. The Corporation may bring an action to recover a money 

judgment for unpaid assessments, fines and charges under the Declaration or these 

Bylaws without foreclosing or waiving the lien described in paragraph (b) above. 
Recovery on any such action, however, shall operate to satisfy the lien, or the portion 
thereof, for which recovery is made.  

 
 (d)  Other Remedies. The Corporation shall have any other remedy available 
to it by law or in equity.  
 

Section 11.  Interest. Expenses. and Attorneys
1 
Fees. Any amount not paid 

to the Corporation when due in accordance with these Bylaws or the Declaration 
shall bear interest from the due date until paid at a rate three percentage points per 
annum above the prevailing Portland, Oregon prime rate at the time, or such other 
rate as may be established by the Board, but not to exceed the lawful rate of interest 
under the laws of the State of Oregon. A late charge may be charged for each 
delinquent assessment in an amount established from time to time by resolution of 
the Board not to exceed thirty percent (30%) of such assessment. In the event the 
Corporation shall file a notice of lien, the lien amount shall also include the recording 
fees associated with filing the notice, and a fee for preparing the notice of lien 
established from time to time by resolution of the Board. In the event the Corporation 
shall bring any suit or action to enforce the Declaration or these Bylaws, or to collect 
any money due hereunder or to foreclose a lien, the Owner-defendant shall pay to the 
Corporation all costs and expenses incurred by it in connection with such suit or 
action, including a foreclosure title report, and the prevailing party in such suit or 
action shall recover such amount as the court may determine to be reasonable as 
attorneys’ fees at trial and upon any appeal or petition for review thereof.  

 

 Section 12.  Nonexclusiveness and Accumulation of Remedies. An election by 

the Corporation to pursue any remedy provided for herein shall not prevent concurrent or 

subsequent exercise of another remedy permitted hereunder. The remedies  
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provided herein are not exclusive but shall be in addition to all other remedies, 
including actions for damages and suits for injunctions and specific performance, 
available under applicable law to the corporation.  
 

ARTICLE XVII  

 

AMENDMENTS TO BYLAWS  
 

Except as expressly provided in the Declaration, these Bylaws may be amended 
or repealed and new Bylaws may be adopted by a majority of the directors present at any 
regular meeting or at any special meeting, if at least two days’ written notice is given of 
intention to amend or to repeal and adopt new bylaws at such meeting accompanied by a 
copy or summary of the amendment. No special declarant right (as defined in ORS 
94.550(12)) contained in these Bylaws may be amended without the consent of Declarant 
and Declarant may unilaterally make the amendments to the Bylaws permitted by Section 
13.2 of the Declaration and ORS 94,585.  
 

ARTICLE XVIII  

 

WAIVER OF NOTICE  
 

Whenever any notice is required to be given under the provisions of the 
Oregon Nonprofit Corporation Law, as it exists or may be amended in the future, or 
under the provisions of the Articles of Incorporation or the Bylaws of the Corporation, 
a waiver thereof in writing signed by the person or persons entitled to such notice, 
whether before or after the time stated therein, shall be deemed equivalent to the 
giving of such notice.  
 

ARTICLE XIX  

 

HEADINGS  
 

The headings contained in these Bylaws are for convenience and shall not in any 
way affect the meaning or interpretation of these Bylaws.  
 

ARTICLE XX  

 

INDEMNIFICATION  
 

 10.1 Directors and Officers  
 

The Corporation shall indemnify its directors and officers to the 
fullest extent not prohibited by law.  
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10.2  Committee Members, Employees and Other Agents  

 
The corporation shall have the power to indemnify its committee members, 

employees and other agents to the fullest extent not prohibited by law.  
 

10.3  No Presumption of Bad Faith  
 

The termination of any proceeding by judgment, order, settlement, conviction or 
upon a plea of nolo contendere or its equivalent shall not, of itself, create a presumption 
that the person did not act in good faith and in a manner which the person reasonably 
believed to be in or not opposed to the best interests of this Corporation, or, with respect 
to any crimina1 proceeding, that the person had reasonable cause to believe that the 
conduct was unlawful.  
 

10.4  Advances of Expenses  
 

The expenses incurred by a director or officer in any proceeding shall be paid by 
the Corporation in advance at the written request of the director or officer, if the director 
or officer:  
 
 (a)  Furnishes the Corporation a written affirmation of such person's good faith 
belief that such person is entitled to be indemnified by the Corporation; and  
 
 (b)  Furnishes the Corporation a written undertaking to repay such advance to 
the extent that it is ultimately determined by a court that such person is not entitled to be 
indemnified by the Corporation. Such advances shall be made without regard to the 
person's ability to repay such expenses and without regard to the person's ultimate 
entitlement to indemnification under this Bylaw or otherwise.  
 
 

10.5  Enforcement  
 

Without the necessity of entering into an express contract, all rights to 
indemnification and advances under this Bylaw shall be deemed to be contractual rights 
and be effective to the same extent and as if provided for in a contract between the 
Corporation and the director or officer who serves in such capacity at any time while this 
Bylaw and any other applicable law, if any, are in effect. Any right to indemnification or 
advances granted by this Bylaw to a director or officer shall be enforceable by or on 
behalf of the person holding such right in any court of competent jurisdiction if (a) the 
claim for indemnification or advances is denied, in whole or in part, or (b) no disposition 
of such claim is made within ninety (90) days of request thereof. The  
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claimant in such enforcement action, if successful in whole or in part, shall be entitled to 

be also paid the expense of prosecuting the claim. It shall be a defense to any such  

action (other than an action brought to enforce a claim for expenses incurred in 

connection with any proceeding in advance of its final disposition when the required 

affirmation and undertaking have been tendered to the Corporation) that the claimant has 

not met the standards of conduct which makes it permissible under the law for the 

Corporation to indemnify the claimant, but the burden of proving such defense shall be 

on the corporation. Neither the failure of the Corporation (including its Board of 

Directors, independent legal counsel or its members) to have made a determination prior 

to the commencement of such action that indemnification of the claimant is proper in the 

circumstances because the claimant has met the applicable standard of conduct, nor an 

actual determination by the Corporation (including its Board of Directors, independent 

legal counsel or its members) that the claimant has not met such applicable standard of 

conduct, shall be a defense to the action or create a presumption that the claimant has not 

met the applicable standard of conduct.  

 
10.6  Nonexclusivity of Rights  

 
The rights conferred on any person by this Bylaw shall not be exclusive of any 

other right which such person may have or hereafter acquire under any statute, provision 
of articles of incorporation, bylaws, agreement, vote of members or disinterested 
directors or otherwise, both as to action in the person's official capacity and as to action 
in another capacity while holding office. The Corporation is specifically authorized to 
enter into individual contracts with any or all of its directors, officers, committee 
members, employees or agents respecting indemnification and advances to the fullest 
extent not prohibited by law.  
 

10.7  Survival of Rights  
 

The rights conferred on any person by this Bylaw shall continue as to a person 
who has ceased to be a director, officer, committee members, employee or other agent 
and shall inure to the benefit of the heirs, executors and administrators of such a person.  
 

10.8  Insurance  
 

To the fullest extent not prohibited by law, the Corporation, upon approval by the 
Board of Directors, may purchase insurance on behalf of any person required or  
permitted to be indemnified pursuant to this Bylaw.  
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 10.9  Amendments to Law  
 

For purposes of this Bylaw, the meaning of "law" within the phrase "to the fullest 
extent not prohibited by law" shall include, but not be limited to, the Oregon Business 
Corporation Act, as the same exists on the date hereof or as it may be amended; provided, 
however, that in the case of any such amendment, such amendment shall apply only to 
the extent that it permits the Corporation to provide broader indemnification rights than 
the Act permitted the Corporation to provide prior to such amendment.  

 
10.10  Savings Clause  

 
If this Bylaw or any portion hereof shall be invalidated on any ground by any 

court of competent jurisdiction, the corporation shall indemnify each director or officer to 
the fullest extent permitted by any applicable portion of this Bylaw that shall not have 
been invalidated, or by any other applicable law.  
 

10.11  Certain Definitions  
 

For the purposes of this Section, the following definitions shall apply:  
 

(a)  The term "proceeding" shall be broadly construed and shall include, 
without limitation, the investigation, preparation, prosecution, defense, settlement and 
appeal of any threatened, pending or completed action, suit or proceeding, whether 
brought in the right of the Corporation or otherwise and whether civil, criminal, 
administrative or investigative, in which the director or officer may be or may have been 
involved as a party or otherwise by reason of the fact that the director or officer is or was 
a director or officer of the Corporation or is or was serving at the request of the 
Corporation as a director, officer, employee or agent of another corporation, partnership, 
joint venture, trust or other enterprise.  
 
  (b) The term "expenses" shall be broadly construed and shall include, without 
limitation, all costs, charges and expenses (including fees and disbursements of attorneys, 
accountants and other experts) actually and reasonably incurred by a director or officer in 
connection with any proceeding, all expenses of investigations, judicial or administrative 
proceedings or appeals, and any expenses of establishing a right to indemnification under 
these Bylaws, but shall not include amounts paid in settlement, judgments or fines.  
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 (c)  "Corporation" shall mean Forest Heights Homeowners' Association and 
any successor corporation thereof.  
 
 (d)  Reference to a  “director,” “officer,” “committee member,” “employee” or 
“agent” of the Corporation shall include, without limitation, situations where such person 
is serving at the request of the Corporation as a director, officer, committee member, 
employee, trustee or agent of another corporation, partnership, joint venture, trust or other 
enterprise.  
 

(e) References to "other enterprises" shall include employee benefit plans. 
References to "fines" shall include any excise taxes assessed on a person with respect to 
any employee benefit plan. References to "serving at the request of the Corporation" shall 
include any service as a director, officer, employee or agent of the Corporation which 
imposes duties on, or involves services by, such director, officer, employee or agent with 
respect to an employee benefit plan, its participants, or beneficiaries. A person who acted 
in good faith and in a manner the person reasonably believed to be in the interest of the 
participants and beneficiaries of an employee benefit plan shall be deemed to have acted 
in a manner "not opposed to the best interests of the Corporation" as referred to in this 
Bylaw.  

 
I, Nancy Hendrickson, as Secretary of Forest Heights Homeowners' Association, 

Inc., do hereby certify the foregoing to be the First Amended and Restated Bylaws of the  
Corporation, as adopted by the Board effective as of the 22nd day of March, 1993.  
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FOREST HEIGHTS  

 
STATEMENT OF DECLARANT'S INTEREST  

 

1.  This project is a part of a planned community called Forest Heights. Forest 

Heights is presently planned to consist of approximately 601 acres located in the City of 

Portland, Oregon. Forest Heights currently consists of the following subdivisions. 

References to "lots" are for single family, detached residential sites. References to "units" 

are for medium density, attached units. Under current zoning, these can include duplexes, 

townhomes, rowhouses, condominiums, and apartments.  

Phase 1: Ridgeline   86 lots  

Tract Y    69 units  

Tract V    27 units  

Tract X    8 units  

Mill Ridge    58 lots  

        Total      248 
 

Phase 2:  Mill Woods    99 lots  
Mill Pond    69 lots  
Tract S (south)   70 units  
Tract R    Commercial  
Tract W    161 units  

Tract U    32 units  

 Total      432 
 

Phase 3:  Forest Hollow   54 lots  

Forest Ridge    80 lots  

Mill Creek    34 lots  

Tract U    32 units  
 Total      200  

 

Phase 4:  Single Family  

    Detached Lots   131 lots  

 Tract T    96 units  

 Tract S (north)   47 units  
Total      274 

 
Phase 5:  Single Family  

Detached Lots   107 lots  

Tract Q    106 units  

Tract Z    64 units 

    Total     277 
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 Phase 6:  Single Family  

      Detached Lots (East)  74 lots  

   Single Family  

      Detached Lots (West  136 lots  

   Tract R    2 units  

    Total      235  

 

Phase 7:  Single Family  

    Detached Lots              227 lots  

 Total      227 

 TOTAL UNITS     1,893 

 

 2.  The declarant (hereinafter called the "Developer" for purposes of this 
summary) has applied to add acres to Forest Heights and has not limited the right to do so 
in the future. See Declaration, Objectives, page 2, and Section 2.2(d), page 6.  
 
 3.  The Developer controls the project until the lots representing 75 percent of 
the votes in all phases of Forest Heights have been sold to owners other than the 
Developer. See Declaration, Section 8.3 (b), page 23.  

 

 4.  In addition to retaining the right to add more lots, the Developer may 
retain certain other rights after the Association elected by the Homeowners has assumed 
administrative responsibilities. See Declaration, Declarant's Control After Turnover, 
Section 8.8, Page 25.  
 
 5.  The Declaration requires the Developer to deed the common property to 
the Association at a future date. See Declaration, Section 4.3, page 8.  
 

 6.  Liens on the property will be disclosed in a preliminary title report.  

 7.  As used in this statement, "phase" means a group of lots in the planned 
community that the Developer designates as such in the Declaration, by reference to lot 
numbers on the plat.  

 

 8.  This Statement of Declarant's Interest is provided in accordance with ORS 
94.740 and 94.745.  
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FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC.    
 
POLICY RESOLUTION NUMBER 1 
Resolution to Create Resolutions 
 
 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of 
Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners’ 
Association, Inc., and Article III, Section 3, Powers and Obligations, of the Bylaws of Forest 
Heights Homeowners’ Association, Inc., provide for the management of the affairs of Forest 
Heights Homeowners’ Association, Inc., a nonprofit corporation formed under the laws of the 
State of Oregon; 
 
 AND WHEREAS, Article V, Section 1, General, of the Bylaws of Forest Heights 
Homeowners’ Association, Inc., charges the Board of Directors of Forest Heights 
Homeowners’ Association, Inc., to manage said affairs;  
 
 AND WHEREAS, in order to exercise its powers and duties as efficiently and 
effectively as possible, the Board of Directors of Forest Heights Homeowners’ Association, 
Inc., deems necessary the establishment of systematic procedures to reach, record, promulgate, 
maintain, and administer far-reaching, precedent-setting actions and decisions;  
 
 AND WHEREAS, the Board of Directors desires that these procedures be fully open 
and readily accessible to Association members and staff;  
 
 NOW, THEREFORE, BE IT RESOLVED THAT the Board shall establish a 
process of creating and adopting resolutions as follows: 
 
1. When it deems it appropriate, the Board shall create one or both of the following types of 

resolutions in a format that conforms to the model resolution provided in Attachment 
One: 

 
Type 1 - POLICY RESOLUTIONS that specifically relate to the long-term governance of 
the Association, including but not limited to, actions affecting members’ rights of 
enjoyment, members’ obligations, and the protection of the equity of the Association and 
its members, or 

 
Type 2 - ADMINISTRATIVE RESOLUTIONS that deal with the internal structure and 
operation of the Association, including but not limited to, responsibilities of committees, 
financial procedures, and administration of policies and rules. 

 
2.  When a need is identified, the Board of Directors shall cause a “draft” resolution to be 

created, which shall be circulated to Association members for review and comment. 
 
3. Based on the input received from that review the resolution shall be revised, if appropriate, 

and re-circulated to the members if changes are made.  Two “draft” iterations are 
permitted  

 
 leading to a "final" draft. The Board of Directors shall resolve semantic differences and 



 
 

shall  
provide that the final "draft" reflects the will of the majority of those members 
commenting on the "draft".  

   
4. The Board of Directors shall vote to either approve or disapprove the "final" draft.  If it is 

approved, the resolution shall be "enforceable" by the Board of Directors within the 
mandate of its powers and duties to administer the Association. 

 
5.   A Book of Resolutions that have been adopted by the Association shall be maintained by 

the secretary, who shall provide copies of current and additional resolutions to all 
Association members. 

 
 
 

 
- - - - - - - - - - 

 
ATTACHMENT ONE 
 

MODEL RESOLUTION FORMAT 
 
Forest Heights Homeowners' Association, Inc. 
 
______[Type: Policy or Administrative]__________ Resolution Number _____ 
 
_________[Title of the Resolutions]____________________ 
 
 WHEREAS,              [One or more paragraphs providing the AUTHORITY for this Resolution                                                                                                 
.          
 
 NOW THEREFORE, BE IT RESOLVED THAT                   [One or more paragraphs 
describing the SPECIFICATIONS OR ACTIONS that are the results of this resolution].      
 
 
 
 
 
 
ATTEST: 
 
            
  
Date       Board of Directors 
 
 
Recorded in the Book of Minutes:      
 

 
 
 



 
 

FOREST HEIGHTS HOMEOWNERS' ASSOCIATION, INC.     
 
POLICY RESOLUTION NUMBER 2 
General Community Rules & Regulations 
 

WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of 
Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners’ 
Association, Inc., and Article III, Section 3, Powers and Obligations, of the Bylaws of Forest 
Heights Homeowners' Association, Inc., provide for the management of the affairs of Forest 
Heights Homeowners' Association, Inc., a nonprofit corporation formed under the laws of the 
State of Oregon;  
 

AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restrictions for Forest Heights 
Homeowners’ Association, Inc., authorizes the Board of Directors of Forest Heights 
Homeowners' Association, Inc., to establish and promulgate rules and regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to have rules that provide 
for a good neighbor policy and that promote harmony within the community; 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the following rules shall apply: 
 
1. Trash and recycling receptacles should be set out no earlier than the night before pickup 

and removed and stored out of sight in an appropriately screened or enclosed area no later 
than the end of the day of pickup. 

 
 2. Vehicles, trash and recycling containers and other items should not be placed in a location 

that will interfere with US mail, newspaper, or other delivery services. 
 
3. Landscaped properties, including front, side and rear yards, are to be maintained at a high 

level of appearance at all times.  Some of the maintenance areas include pruning of trees 
and shrubs, mowing grass, weeding lawns and beds, watering and fertilizing plants and 
lawns, replacing dead or dying plants, installing adequate ground cover (including garden 
mulch or bark dust in a dark color when applied), and removing unusual objects that detract 
from the aesthetic appearance of the property.  Landscape design is subject to Architectural 
Review Committee approval. 

 
4. Vacant houses/buildings and yards are to be held to the same standard of care as occupied 

buildings.  There may be exceptions to this rule per the initial landscaping requirements 
prior to occupancy of the newly constructed house.   

 
5. Vacant lots are to be string mowed and maintained at a maximum height of ten (10) inches 

in accordance with the applicable City of Portland ordinance.  Lots are to be kept free of  



 
 

 
 
 debris.   Weeds are to be kept substantially in control.  Owners should make advance 

arrangements for vacant lot maintenance and continually monitor their lots for an 
appropriate level of care. 

 
6. All buildings are to be kept in good repair at all times including, but not limited to, painting, 

roof maintenance and replacement, deck and concrete surfaces, auxiliary structures and 
facilities.  

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 
 
POLICY RESOLUTION NUMBER 3 
Rules, Compliance and Enforcement Procedures 
 

WHEREAS Article XI, Enforcement, of the Declaration of Protective Covenants, 
Conditions and Restrictions (CC&Rs) for Forest Heights provides authority to the Board of 
Directors to create and enforce rules relating to the community;  
 

AND WHEREAS the Association is governed by the CC&Rs, which includes the 
Declaration of Protective Covenants, Conditions and Restrictions, architectural design 
guidelines, construction regulations, rules and general policies of the Association.  The 
CC&Rs protect the common interests of all lot owners by helping to preserve optimum 
property values and provide an organization that works on behalf of the community to 
minimize the effects of both construction and non-construction related activities;   
 

NOW, THEREFORE, BE IT RESOLVED THAT  
 

1. The “Outline of Compliance Procedures and Remedies” is provided as adopted rules 
and guide to lot owners to assist in understanding the procedures and remedies available 
to the Association, particularly as they relate to activities on individual lots.  Lot owners 
and builders are simply asked to comply with the Association’s CC&Rs and avoid 
requiring the Association to become involved in compliance issues. 

 
 2. The “Outline of Compliance Procedures and Remedies” lists a number of situations 

that may occur and identifies the sequence of procedures employed to gain compliance.  
Those items not specifically addressed in the list will be handled in a manner that is 
consistent with the general application of the listed procedures.  A copy of the “Outline 
of Compliance Procedures and Remedies” is attached as Exhibit A. 

 
3. Before filing a complaint and requesting assistance from the Association, the 
individual making the complaint is responsible for contacting the offending party in an 
effort to remedy the situation.   

 

4. Any complaint filed with the Association should clarify the steps already taken to 
resolve the situation by the individual making the complaint. 

 

5. In most situations the Association’s representative will make an effort to telephone the lot owner 
and/or builder informing them of the compliance problem, offering assistance and information to help 
resolve the situation.  In addition to attempting to reach the party by telephone, a written notice is 
mailed regarding the issue and clarification of time frames and fines that may apply.  Successful 
telephone contact includes voice mail messages.  Multiple telephone calls will not be attempted.  Some 
infractions require no advance notice before the Association takes steps to remedy a situation or assess 
a fine.  In cases where a notice of violation is posted on the lot, there will be no notification of the 
offending party in advance by telephone. 



 
 

 

 

 
6. In a situation where there is an immediate threat to health, safety, or the 
environment, the Association may elect to rectify the situation immediately, without 
notice, and charge the lot owner(s) for any costs incurred. 
 

7. Individual lot owners are responsible for assuring that the Association has current 
owner and builder information, including phone numbers and mailing addresses.  
Association lot owner records are maintained by the Management Company.  Successful 
notification is based on the  

date of the telephone call or first class mailing of the notice, whether or not the lot owner’s 
phone number and address is correct in the Association’s records 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

 

 

 
EXHIBIT A 

 

OUTLINE OF COMPLIANCE PROCEDURES AND REMEDIES 
 
1.0. Building Plan Approval. 
 
 Prior to commencement of construction, the building plans are to be submitted to the Architectural 
Review Committee (ARC) for approval, including payment of the plan review fee.  The ARC provides a plan 
submittal package that includes design guidelines, specifications and application forms.  The basic plan review 
fee provides for three submittals:  building design, exterior colors and finishes and landscaping. 
 
 Any fines that are imposed for failing to meet the guidelines will continue until the matter is resolved 
to the satisfaction of the ARC. 
 
 1.1. Commencement of building construction prior to ARC approval. 

– $500 fine without prior notification for first time offenders 
– Demand stop construction, post on site and mail 
–  Three calendar days to stop construction and submit plan application package to ARC 
–  Turn matter over to the Association’s attorney if construction does not stop and plan 

application is not submitted to the ARC by Day 3 
–  $100 daily fine commences on Day 4 and administrative charges begin 
–  Day 10 the matter is referred to the Association’s attorney for legal action due to failure 

to submit plans to the ARC 
–  Repeat offenders (more than once) are subject to a $1,000 fine for each repeat offense 

 
1.2. Construction Incomplete (8 month limit).  – Construction will be deemed complete when 

the owner in question provides an occupancy permit 
– 10 day notice to complete work and provide acceptable completion schedule 
– $300 fine imposed on Day 11 and administrative charges begin 
– $25 daily fine commences on Day 16 
– Day 30 the matter is referred to the Association’s attorney for legal action 

 
1.3. ARC approved conditions/requirements not being met; non-approved architectural changes 

and revisions. 
– $300 to $5,000 sliding scale fine imposed without prior notification (actual fine amount imposed depends on violation) 

– $25 daily fine and administrative charges begin on Day 11  
– Day 30 the matter is referred to the Association’s attorney for legal action 

 



 
 

1.4. Painting building exteriors without ARC paint color approval.  This includes paint color 
changes in the future. 
– $100 fine at time observed and without prior notification 
– $25 daily fine and administrative charges begin on Day 11 
– Repaint with approved color, if color does not comply 
– Day 30 the matter is referred to the Association’s attorney for legal action 

 
2.0.  Landscape Design & Installation  

 

2.1. Landscaping designs.  Landscaping designs are to be submitted within two months of 
substantial completion of construction and the front and street-facing portions must 
be installed within two months of approval or as specified by the ARC.  Backyards 
and non-street facing landscaping are to be completely installed within six months of 
approval. 

 
2.2. Front yard and street facing yard landscaping not installed or complete within two 

months of occupancy. 
– 10 day notice 
– $100 fine on Day 11 and begin administrative charges 
– $10 daily fine begins on Day 21 
– Day 31 refer matter to the Association’s attorney for legal action 

 
2.3. Landscaping installed without ARC approval. 

– $100 fine 
– $10 daily fine on Day 11 and begin administrative charges 
– Day 31 refer matter to the Association’s attorney for legal action 

 
2.4. Back or side yard landscaping not installed or incomplete within six months of 

occupancy. 
– Procedures and sanctions same as 2.2 

 
3.0.  Other Compliance Issues – Construction 
 

3.1. Chemical toilets.  Chemical toilets are to be placed on lot where work is in progress. 
– Three day notice provided 
– $25 fine on Day 4 and begin administrative charges 
– Day 7 the Association may, at its discretion, correct the violation.  Owner pays 

minimum $100 for cost of providing service 
– Repeat violations will result in immediate $50 fine plus administrative charges, 

followed by correction of violation with minimum $100 charge 
 

3.2. Construction and landscape materials, trash, and other items left in the street.  
Materials may not be left in the street over night.  All materials are to be placed on the 
lot where work is taking place. 
– Procedures and sanctions same as 3.1 

 



 
 

3.3. Construction, landscaping and other materials/debris off lot and on neighboring 
property or street.  Lot owners are responsible for maintaining their own lots.  Site 
must be kept clean and in good order.  One neighbor may not use another neighbor’s 
lot for any purpose. 
– Procedures and sanctions same as 3.1 

 
3.4. Construction debris.  Debris is to be contained and is not allowed to accumulate in 

large quantities. 
– Procedures and sanctions same as 3.1 

 
3.5. Blowing debris and other loose materials on site.  Anchored trash containers are 

required for miscellaneous small items including food wrappers, drink containers, and 
other debris.  Blowing debris is not permitted.  Larger items must be secured. 
– Procedures and sanctions same as 3.1 

 
3.6. Street cleaning and protection of storm drains.  The street must be kept clean at all 

times.  This includes protecting the storm drains from dirt, gravel and debris by using 
bio-bags or other appropriate materials. 
– Procedures and sanctions same as 3.1 

 
3.7. Soil stabilization.  Using silt barriers and providing proper drainage is mandatory.  Lot 

owners are required to minimize and prevent erosion that affects neighboring 
property.  It is the responsibility of the adjoining lot owners to resolve the problem 
through mutual agreement, appeals to government agencies, or legal proceeding.  The 
Association does not take on the responsibility for resolving these issues. 
– Procedures and sanctions same as 3.1 

 
3.8. Construction, work vehicles and trailers.  These vehicles are not to be parked in the 

street or driveway but must be stored out of sight per the CC&Rs. 
– Three day notice to correct problem 
– $25 daily fine begins on Day 4, plus administrative charges 
– Daily fine increases to $50 on Day 10 
– Day 16 the Association may have the item removed at lot owner’s expense, 

minimum $100 charge, and/or refer the matter to the Association’s attorney for 
legal action 

– Repeat violations will begin with the $25 daily fine and administrative charges, 
without notice, and follow the same steps as outlined above, with the daily fine 
increasing to $50 on Day 7 

 
3.9. Construction noise.  Noise is to be kept within reasonable limits, especially when 

people are living in houses near by.  Construction activities which generate noise are 
limited to the hours of 7:00 AM to 6:00 PM Monday through Saturday.  Local noise 
ordinances are to be observed.  No construction noise will be allowed on any legal 
holiday.  



 
 

Violations of noise rules and regulations can result in the following 
– Three day notice to correct noise problem 
– $50 daily fine begins on Day 4, plus administrative charges 
– Day 10 the matter is referred to the Association’s attorney for legal action 

 
 3.10. Other construction related compliance procedures. 

– One to seven day notice depending on nature of the problem 
–  Day two through eight one time or daily fines begin (ranging from $25 to $100) 

plus administrative charges 
– Day nine through 30 refer matter to the Association’s attorney for legal action 

 
4.0.  Other Compliance Issues – Non Construction 

 
4.1. Tall grass, weeds, rubbish, trash, etc., on vacant lots and non-landscaped yards.  Lots 

are to be kept clean from debris and grass and weeds are not allowed to exceed 10 
inches in height.  Lot owners are responsible for monitoring their property and 
keeping it in good order. 
– 10 day notice to remove trash/make corrections 
– $25 daily fine commences on Day 11 and begin administrative charges 
– Day 25 the Association may, but is not required to, correct the violation and bill 

the owner, with a minimum $100 charge 
– Day 60 the matter is referred to the Association’s attorney for collections/legal 

action 
– Repeat violations may start with a $25 daily fine and administrative charges,  

without notice, and the Association may correct the violation after 11 days and 
bill the owner a minimum of $100 charge, or refer the matter to the Association’s 
attorney for legal action 
 

4.2. Landscape maintenance.  Lot owners are responsible for maintaining their landscaping 
to high standards:  controlling weeds; pruning shrubs and trees; removing dead 
and/or diseased plants or trees; fertilizing, watering, mowing and controlling lawns; 
maintaining all auxiliary structures and features.  Owners should plan ahead when they 
are going to be out of town to assure that landscape maintenance continues on a 
normal schedule. 
– 15 day notice to make corrections 
– $25 daily fine begins on Day 16, plus administrative charges 
– Daily fine increases to $50 on Day 24 
– Day 30 the Association may make corrections and charge a minimum of $100 

and/or refer matter to the Association’s attorney for legal action 
– Repeat violations incur an immediate $25 daily fine (plus administrative charges), 

with the daily fine increasing to $50 on Day 16 and subsequent steps per above 
procedures 

 



 
 

4.3. Homes, fences and miscellaneous structures.  All structures are to be kept in good 
order at all times.  Plan ahead by setting aside funds over the years to replace roofs, 
repaint homes and fences, replace fences, and make general repairs. 
– Procedures and sanctions same as 4.2 

 
4.4. Construction and landscape materials, trash, and other items left in the street.  

Materials may not be left in the street over night.  All materials are to be placed on the 
lot where work is taking place. 
– Three day notice to make corrections 
– $25 fine on Day 4 and begin administrative charges 
– Day 7 the Association may, at its discretion, correct the violation.  Owner pays 

minimum $100 for cost of providing service 
– Repeat violations will result in immediate $50 fine plus administrative charges, 

followed by correction of violation with minimum $100 charge 
 

4.5. Construction, landscaping and other materials/debris off lot and on neighboring 
property, street or sidewalk.  Lot owners are responsible for maintaining their own 
lots.  Sites must be kept clean and in good order.  One neighbor may not use another 
neighbor’s lot for any purpose. 
– Procedures and sanctions same as 4.4 

 
4.6. Blowing debris and other loose materials on site.  Anchored trash containers are 

required for miscellaneous small items including food wrappers, drink containers, and 
other miscellaneous debris.  Blowing debris is not permitted.  Larger items must be 
secured. 
– Procedures and sanctions same as 4.4 

 
4.7. Street cleaning and protection of storm drains.  The street must be kept clean at all 

times.  This includes protecting the storm drains from dirt, gravel and debris by using 
bio-bags or other appropriate materials. 
– Procedures and sanctions same as 4.4 

 
4.8. Soil stabilization.  Using silt barriers and providing proper drainage is mandatory.  Lot 

owners are required to minimize and prevent erosion that affects neighboring 
property.  It is the responsibility of the adjoining lot owners to resolve the problem 
through mutual agreement, appeals to government agencies, or legal proceeding.  The 
Association does not take on the responsibility for resolving these issues between 
neighbors, but can opt to be involved if erosion impacts a common area. 
– Procedures and sanctions same as 4.4 

 



 
 

4.9. Building, fencing, and landscaping materials (barkdust, soil, sand, gravel, plants, etc.).  
These materials are to be placed/used promptly after delivery.  All materials must be 
used or removed within 14 days. 
– Seven day notice to correct problem 
– $25 daily fine begins on Day 8, plus administrative charges 
– Daily fine increases to $50 on Day 24 
– Day 30 the Association may, at its discretion, correct the violation.  Owner pays 

minimum $100 for cost of providing service 
 

4.10. Recreation and work vehicles and trailers.  These vehicles are not to be parked in the 
street nor otherwise stored in sight per the CC&Rs. 
– Three day notice to correct problem 
– $25 daily fine begins on Day 4, plus administrative charges 
– Daily fine increases to $50 on Day 10 
– Day 16 the Association may have the item removed at lot owner’s expense, 

minimum $100 charge, and/or refer the matter to the Association’s attorney for 
legal action 

– Repeat violations will begin with the $25 daily fine and administrative charges, 
without notice, and follow the same steps as outlined above, with the daily fine 
increasing to $50 on Day 7 

 
4.11. Noise and social/good neighbor problems.  Neighbors are to be respectful of one 

another at all times.  Local government ordinances regulate noise during defined 
hours of the night, early morning and Sundays.  One can file a complaint with the 
police, and/or request mediation assistance through local government.  It is difficult 
for the Association to evaluate noise and/or other social problems and the 
Association is not in the position to resolve these types of matters. 

 
4.12. Domestic household pets.  Pet owners are responsible for obeying local leash laws and 

for cleaning up after their pets.  Animals are required to be restrained with a leash, 
tether or other physical control device any time they are on public property.  On 
private property, which includes motorized vehicles, an animal is required to be 
restrained in a manner that physically prevents the animal from leaving that property.  
Pets are not permitted to be a nuisance to neighbors and the community.  If a pet is 
disturbing neighbors, the neighbors may petition the Association to require the pet to 
be removed from the project.  Written complaints from multiple neighbors 
surrounding or in the immediate neighborhood of the lot owner with the offending 
pet must be received by the Association.  The Association may give notice and assess 
fines for pet problems.  After three notices, the pet is subject to removal from the 
project. 
– Receipt of written complaint about the pet 
– Ten day notice to correct problem 
– Receipt of second written complaint after ten days 
– Second ten day notice to correct problem and begin administrative charges 
– Receipt of third written complaint (must be from a different party at a different 

residence than the first two complaints) 



 
 

– Ten day notice to remove animal from property and to notify Association of 
removal 

– If animal is not removed or not reported as removed, or if the animal is observed 
on the property, $25 daily fine assessed on the eleventh day and continues until 
the animal is removed and its removal is reported to the Association 

 
4.13. Other general rules compliance procedures. 

– One to seven day notice depending on nature of the problem 
– Day two through eight one time or daily fines begin (ranging from $25 to $100) 

plus administrative charges 
– Day nine through 30 refer matter to the Association’s attorney for legal action 

 
5.0.  Supplemental information to compliance actions and charges by the Association 
 

5.1. Administrative charges relate to expenses incurred by the Association, including but 
not limited to the cost of consultants, Architectural Review Committee, architects, 
landscape designers, engineers, Association managing agent, legal costs, notices, 
collections, managing a resolution to a problem and cost for contract work, materials, 
equipment rental, materials removal and disposal, towing and storage, vehicle mileage, 
office services and supplies, as well as other similar items and costs. 

 
5.2. Collection of fines and reimbursement for costs are governed by the Association’s 

Assessment and Compliance Payment Policy and the CC&Rs. 
 
5.3. Legal action typically leads to the matter being referred to the Association’s attorney 

and resulting in correspondence, filing liens and notices, collections, filing court 
actions, and pursuing other legal rights and remedies. 

 
5.4. Repeat violations by the same builder, contractor or lot owner, regardless of single or 

multiple locations and times, are subject to a) immediate fines without advance notice, 
b) administrative charges, and c) commencement of the compliance procedures at this 
step of the process. 

 
5.5. Lot owners making requests of the Association, where additional expenses to the 

Association apply for administrative and other services, are subject to reimbursement 
to the Association for those costs.  It is difficult for the Association to foresee all the 
types of requests that may be made by lot owners and their representatives. 

 
5.6. Under special circumstances, the Association may issue permits for time extensions 

and schedule variations. 
 



 
 

5.7. Removal, storage and disposal of equipment, materials and debris are the 
responsibility of the lot owner. 

 
5.8. Lot owners should inform contractors and/or renters of the Association’s rules to 

help minimize problems and reduce the chances for fines and other actions required 
by the Association to seek compliance.  The lot owner is ultimately responsible for all 
problems and their consequences.  Lot owners may want to have language in their 
contracts that allow for passing along fines and other charges to those contractors that 
create problems. 

 
5.9. Notification is based on all seven days of the week for making corrections and does 

not exclude weekends, holidays, absence or unavailability of the lot owner or their 
contractor. 

 
5.10. Following initial lot construction and landscape completion, requests for changes are 

subject to fees and charges based on Association policy procedures and/or 
reimbursement of professional and administrative fees and costs to the Association to 
process and review the request. 

 
5.11. The integrity of the Association’s CC&Rs is based on the Association attempting to 

be consistent in applying the rules and seeking compliance. 
 

5.12. There can be some extenuating circumstances where it would be reasonable for a lot 
owner or builder to request a variation in time frames or activities that are covered by 
the CC&Rs.  Communications in a timely manner with the appropriate Association 
representative is very important.  Do not ignore the rules and then expect to have 
consideration given to variations after the fact. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 
 

POLICY RESOLUTION NUMBER 4 
Filing Complaints Regarding Compliance Issues & Filing Appeals on ARC, Compliance or Other Issues Where 
the Association Has Issued a Decision 
 
 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restrictions for Forest Heights Homeowners’ Association, Inc., and Article III, 
Section 3, Powers and Obligations, of the Bylaws of Forest Heights Homeowners’ Association, Inc., provide 
for the management of the affairs of Forest Heights Homeowners' Association, Inc., a nonprofit corporation 
formed under the laws of the State of Oregon; 
 
 AND WHEREAS, Article V, Section 1, General, of the Bylaws of Forest Heights Homeowners' 
Association, Inc., charges the Board of Directors of Forest Heights Homeowners' Association, Inc., to manage 
said affairs; 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the board shall establish procedures for the 
following:  
 

1. Filing complaints regarding compliance issues.  This encompasses issues between neighbors and 
general complaints about other lot owners within Forest Heights.  These complaints may stem 
from pets, landscaping, building maintenance, vehicles or other topics of general interest to the 
community.  The Association’s rules provide general guidance and encourage neighbor to 
neighbor contact to discuss any issues of concern prior to Association involvement. 

 
2. Filing appeals.  The Association has a number of guidelines and regulations relating to general 

good neighbor policy, construction, landscaping, collection of fees, sanctions where non-
compliance is not resolved in a timely manner and other areas where the various Association 
administrative bodies issue findings that obligate a lot owner to meet various criteria and 
requirements.  This Resolution is designed to provide guidance to lot owners in appealing 
administrative decisions to a higher entity, seeking a different decision or modification of 
sanctions or providing for a broader discussion and resolution of various issues.  The 
administrative costs and other costs associated with the appeal process shall be borne by the 
owner or owners filing the appeal. 

 
AND BE IT FURTHER RESOLVED THAT the following entities make administrative decisions 

for the Association:   
 

1. Architectural Review Committee (ARC).  This committee deals with new construction activity.  
Appeals of this entity’s decisions go to the Architectural Review/Compliance Committee, then to 
the Advisory Board and ultimately could go to the Board of Directors. 



 
 

 
 
2. Architectural Review/Compliance Committee (AR/CC).  This committee deals with 

construction-related matters that are not processed through the ARC and sanctions for 
construction-related compliance issues.  Appeals of this entity go first to the ARC, next to the 
Advisory Board and then finally to the Board of Directors. 

 
      3. Rules Committee.  This committee provides guidance, assistance and rulings for general 

rules compliance activities and construction-related compliance issues (excluding new 
construction).  Appeals of this entity go first to the Advisory Board and then to the Board 
of Directors. 

 
4. Trails & Common Areas Committee.  This committee has jurisdiction over any planting or 

modifications of landscaping done in common areas adjacent to lots.  Decisions made by this 
entity may be appealed first through the Rules Committee, followed by the Advisory Board and 
then the Board of Directors. 

 
5. ARC/Compliance Administrator.  This individual coordinates a number of compliance related 

activities and applies routine Association sanctions that are within the general scope of the 
Association’s policies, rules, regulations and documents.  Appeals would be handled first by the 
ARC, the AR/Compliance Committee or the Rules Committee, followed by the Advisory Board 
and then the Board of Directors. 

 
6. General Manager.  This individual works with the various committees and the ARC/Compliance 

Administrator to help coordinate activities, develop policies and administer the Association’s 
general business affairs, including compliance.  Appeals of the Manager’s ruling may take a 
number of routes including the committees listed in 1, 2 and 3 or through the Advisory Board or 
the Board of Directors.  The General Manager works with all committees but reports to the 
Board of Directors for authority in most matters. 

 
7. Advisory Board.  This entity is appointed by the Board of Directors to administer most of the 

business affairs of the Association.  It has broad authority but also reports to the Board, which 
has the authority to support or overturn decisions made by the Advisory Board. 

 
8. Board of Directors.  This entity is the major authority of the Association.  It has the ability to 

empower various committees and individuals to handle the administration and business affairs of 
the community.  The Board holds the authority to give final approval to new policies and rules, 
with the authority to uphold or overturn decisions made by any of the other bodies within the 
Association. 

 



 
 

 
 

AND BE IT FURTHER RESOLVED THAT the procedures shall be as follows:  
 

1. Requests for assistance or appeals are to be made in writing with a description of the matter and 
what the petitioner is seeking as a solution to the issue or problem. 

 
2. Requests should be made within 30 days of the event. 

 
3. The Association will attempt to deal with the matter within 30 days of receipt of the written 

request; however, in some situations the Association may require additional time to evaluate the 
matter and/or effect a solution. 

 
4. Most matters will be handled in writing, via telephone and/or electronic mail. 

 
5. In cases where there is a request for a personal appearance before one of the Administrative 

entities, either to present a request or to discuss an appeal, the Administrative entity has the 
authority to determine if an appearance is warranted to deal with a particular matter. 

 
6. Appearances before an Administrative entity are subject to the availability and meeting schedule 

of that entity.  Some administrative entities only meet quarterly and that entity shall retain the 
option of determining if a special meeting of the entity is necessary to address a matter or an 
appeal.  

  
7. Materials for consideration by committees and boards are to be provided in advance so that there 

is adequate time to investigate the matter prior to the normal convening time of the entity.  Since 
the various committees and boards have different schedules, the applicant should contact the 
Association office for guidance in this area. 

 
8. Many matters may be decided by several Administrative entities without a meeting using written 

materials, telephone calls and/or electronic communications to coordinate a discussion of the 
subject.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

POLICY RESOLUTION NUMBER 5 

 

REPEAL OF POLICY RESOLUTION 4 

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners’ Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners’ Association provide for the management of the affairs of the 
Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners’ 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to have rules that provide for good 
neighbor policy and that promote harmony within the community; 
 
 AND WHEREAS, Policy Resolution No. 4 was written during a time when the Board was 
controlled by the developer, the developer was responsible for the management of the Association and the 
Association did not have on site management; 
 
 AND WHEREAS, several of the committees named in Policy Resolution 4 no longer exist and 
Policy Resolution 4 conflicts with Administrative Resolution 8. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT Policy Resolution No. 4 is hereby rescinded in 
its entirety. 
  
 
 This Policy Resolution is adopted the 4 day of January, 2004 by the Board of Directors of the 
Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 
 

 

 

 

 

 

 

 

 

 

 

 
 



 
 

FOREST HEIGHTS HOMEOWNERS ASSOCIATION 

 

POLICY RESOLUTION NUMBER 6 

 

INFORMATION REQUEST FEES 

 
 

RECITALS: 
 
 Forest Heights is a planned community consisting of apartments, condominiums, single-family 
homes, a commercial center and substantial common areas. 
 
 Because of its size, there are many sales of homes and residential lots within Forest Heights during 
any given year.  Each sale transaction requires that Association personnel research and provide information 
to owners, purchasers, title companies, and mortgage holders involved in closing the sale transaction. 
 
 Forest Heights estimates that the average cost of providing the information (including staff time, 
equipment, supplies, postage, copy costs, etc.) is approximately $50.00 per sale transaction. 
 
 Oregon Revised Statutes Section 94.670(8) permits community associations to adopt a resolution 
establishing a reasonable fee for responding to information requests. 
 
 It is the purpose of this Resolution to adopt a fee for information requests necessary for the sale of 
homes and residential lots within the Forest Heights. 
 
 NOW, THEREFORE, the following Resolution was adopted by the Board of Directors of Forest 
Heights Homeowners Association on the 6th day of April, 2004: 
 
 RESOLVED that the Association shall charge a fee of $50.00 for information requests in 
connection with the sale of residential property within Forest Heights. 
 

Secretary’s Certification 

 
 I hereby certify that the above resolution was adopted by the Board of Directors of Forest Heights 
Homeowners Association on the date written above. 
 
 
 
____________________________________________ 
Secretary 
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FOREST HEIGHTS HOMEOWNERS ASSOCIATION, INC. 

 

POLICY RESOLUTION NUMBER 7 

 

PLAY ACTIVITY IN STREETS 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners Association, Inc. (the “Association”), 
and Article III, Section 3, Powers and Obligations, of the First Amended and Restated Bylaws of Forest 
Heights Homeowners Association provide for the management of the affairs of the Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners Association, 
Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to have rules that provide for good 
neighbor policy and that promote harmony within the community; 
 
            AND WHEREAS, the Public Safety Committee has recommended a policy for dealing with playing 
in the streets of Forest Heights. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the following policy is adopted: 
 
1. Playing in the streets is inherently dangerous and is discouraged. A safety education campaign will 
be initiated to alert residents to the dangers of using streets as play areas.  Drivers will be cautioned to drive 
slowly on Forest Heights streets and to be on the lookout for children playing in the streets. 
 
2. Owners of play equipment that is found in streets will be encouraged to carefully examine the 
placement of their hoops.  Owners will be urged to ensure that the positioning of the equipment does not 
pose a danger to the welfare of their and their neighbors’ children by inviting play in the streets. 
 
.  
 This Policy Resolution is adopted the 5th day of April, 2005 by the Board of Directors of the 
Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
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FOREST HEIGHTS HOMEOWNERS' ASSOCIATION, INC.. 
 

ADMINISTRATIVE RESOLUTION NUMBER 1 

Assessment and Compliance Payment Policy 
 
 WHEREAS, Article VIU, Section 8.4, Powers and Obligations, of the Declaration of 
Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners' Association, 
Inc., and Article ID, Section 3, Powers and Obligations, of the Bylaws of Forest Heights 
Homeowners' Association, Inc., provide for the management of the affairs of Forest Heights 
Homeowners' Association, Inc., a nonprofit corporation formed under the laws of the State of 
Oregon; 
 
 AND WHEREAS, Article V, Section 1, Genera, of the Bylaws of Forest Heights 
Homeowners' Association, Inc., charges the Board of Directors of Forest Heights Homeowners' 
Association, Inc., to acquire and manage the necessary funds to manage said affairs;  
 
 AND WHEREAS, the economic well being of the Association is dependent on the timely 
payment by lot owners of all assessments, fees and charges payable to the Association;  
 
 AND WHEREAS the Board of Directors has the responsibility and authority to collect 
funds owed to the Association based on the Bylaws and Declaration of Protective Covenants, 
Conditions and Restrictions for Forest Heights and the Oregon Planned Communities Act, ORS 
94.550-94.785, lien law, ORS 87.352 to 87.382 and foreclosure of liens per ORS Chapter 88, the 
Board of Directors hereby adopts the following payment policy as it applies to all areas where lot 
owners owe monies to the Association, including but not limited to the following areas: 
maintenance fee/assessments; special assessments; fines for rules violations; fines for 
architectural and landscaping violations; repairs to the common areas where an individual lot 
owner's responsibility applies; fees charged by those representing or acting on behalf of the 
Association (e.g., including but not limited to managing agent, accountants, attorneys and 
collection agencies, as well as court costs, arbitration fees or other costs associated with 
collection of funds owed to the Association). 
 
NOW, THEREFORE, BE IT RESOLVED THAT the following shall apply: 
 
� Payment Schedule. The Board of Directors will identify payment schedules for various 

assessments and fees payable to the Association. The annual maintenance fee/assessment fee 
will be payable within thirty (30) days of mailing of statements to lot owners unless stated 
otherwise in the statement. 

 
� Late Charges and Invoice Charges. A late charge equal to 15% (minimum charge of $5.00) 

of the amount due will be assessed when funds are not paid by the due date. In addition to 
the late charge, a $10.00 invoicing charge per lot will apply to each invoiced statement 
provided to an owner, regardless of amount due, for all matters where the Association issues 
a bill to collect for a delinquency. 
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� Interest Charges. Interest at the rate of 9% per mum will be charged for past due 
accounts effective with the thirty-first (314 day of the due date. 

 
� Lien Filing. The Association reserves the right to file a lien for delinquent funds at 

such time as the Board of Directors deems appropriate. However, a lien will be filed 
for all accounts that are 60 days delinquent and having a balance due of $100 or 
more. All costs for handling the processing, preparation, recording and satisfying 
liens shall be paid by the lot owner. The first mortgage holder, if any, will be 
notified of any lien filing.  

 
� Collection/Compliance/Legal Services. In the event the Association refers a 

delinquent account to its attorney for collection or enforcement of the Association's 
rules, Bylaws or Declaration, the lot owner will be responsible for the Association's 
reasonable attorneys' fees whether or not a lien is filed or a lawsuit is commenced. If 
a lawsuit is commenced, the lot owner shall pay the Association's reasonable 
attorneys fees in connection with that lawsuit, including fees incurred on any appeal. 
The Board may also authorize the collection of funds by other legal means with 
collection costs to be paid by the lot owner.  

 
� Association Administrative Fees. The Association will charge, in addition to the 

abovementioned charges and fees, the following: a minimum $10.00 administrative 
fee for the preparation and distribution of each late notice and other invoices and 
notices to lot owners, $30.00 for each certified letter, $25 for each NSF check, and 
will assess charges for filing fees, postage, facsimile charges, mileage and time-
related charges of personnel. Additional administrative charges are to be reimbursed 
to the Association by lot owners for the following: fees charged by the Managing 
Agent to collect funds payable to the Association; foreclosure action or deed in lieu 
of foreclosure, unit owner or vendor bankruptcy, including but not limited to 
notification, filing and satisfying liens; enforcement of Association's Declaration and 
Bylaws, rules and policies; litigation (pre-, court and post-); coordinating services 
and repairs to the Association's common areas that result from the acts of lot owners 
and their tenants and guests; special projects and items that are not part of the routine 
activities of the Association and/or as provided in the Association's contract with the 
Managing Agent. 
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FOREST HEIGHTS HOMEOWNERS' ASSOCIATION, INC.    
 

ADMINISTRATIVE RESOLUTION NUMBER 2 

Signs, Notices and Aesthetic Appearance – Common Areas and Private Lots (Properties) 
 

WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of 
Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners’ 
Association, Inc., and Article III, Section 3, Powers and Obligations, of the Bylaws of Forest 
Heights Homeowners' Association, Inc., provide for the management of the affairs of Forest 
Heights Homeowners' Association, Inc., a nonprofit corporation formed under the laws of 
the State of Oregon;  
 

AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of 
the Declaration of Protective Covenants, Conditions and Restrictions for Forest Heights 
Homeowners’ Association, Inc., authorizes the Board of Directors of Forest Heights 
Homeowners' Association, Inc., to establish and promulgate rules and regulations; 
 

AND WHEREAS, Article VI, Section 6.8, Signs, states that no signs may be erected 
or maintained on any residential lot except signs which are approved as to appearance and 
locations by the Architectural Review Committee (exceptions are temporary placement of 
"political" signs and Declarant's sales office and model home signs); 
 
 AND WHEREAS, it is the intent of the Board of Directors to regulate the use of 
signs and other items which affect the aesthetic appeal of Forest Heights neighborhoods; 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the following rules shall apply: 
 

1. No freestanding real estate signs, open house signs or directional signs are to be placed 
anywhere along Miller Road or at the entry to Forest Heights at the intersection of Miller Road 
and Cornell Road or at the intersection of Miller Road and Thompson Road.  In place of these 
signs, Forest Heights provides sign posts at each intersection on Miller Road, as well as at the 
intersection of NW Mill Ridge Road and NW Engleman Street.  Directional signs on the posts 
are not to exceed 8” x 18”.  All signage must be removed from the posts at the end of the day 
and the OPEN HOUSE signs taken down and returned to the back of the posts.  Signs may only 
be displayed during “open house” hours. 

 
2. A maximum of two (2) signs can be used to direct prospects to an open house or model 
home, as long as the signs are not placed on Miller Road or at the intersection of Mill 
Ridge and Engleman.  The maximum size of this type of sign is 24” x 36”. 

 
3. A single real estate sign can be located on the lot itself, with the sign being located in the 
middle of the front yard on the lot line.  Under no circumstances shall a sign be allowed 
on a side or real lot line.  The maximum size of this approved sign is 18" x 24" and must 
be suspended or attached from a signpost similar to one of the posts shown in the 
exhibits attached to this policy.  Sale and resale signs and posts must be removed within 
five days of closing of the sale. 

 



 
 

4. Multi-family projects will be allowed two (2) signs along Miller Road in designated 
locations and one project sign on the multi-family site.  All multi-family signage will be 
processed through the standard Architectural Review Committee procedures.  No signs 
can be placed in the windows of individual units.  All signs must be removed when the 
last unit sale is closed. 

 
5. Signage for general contractors, architects and designers must be placed on the lot 
number signpost that is provided on each lot.  A maximum of two (2) signs can be 
placed on this post, with each sign having a maximum size of 18” x 24”.  These signs 
must be removed when a certificate of occupancy has been issued.  No signs can be 
placed on the house or in the windows of the house.  Builder signage on undeveloped 
lots will have to meet the same requirements for real estate signage as noted earlier in 
this policy. 

 
6. All signage within Forest Heights directing people to homes outside Forest Heights will 
be removed immediately without notification and discarded.  An exception to this rule 
will be real estate signage that is used to direct prospective buyers to the Meadow Ridge 
and Briar Glen projects.  These projects are unique, since their only access is through 
Forest Heights.  All signage must conform to the Forest Heights signage rules.  

 
7. The Association shall retain the right to remove unauthorized signs without notice 
and/or require the lot owner to remove the sign(s).   

 
8. No signage is to be placed in building windows.  The only exceptions to this rule are 
Neighborhood Watch or Block Home signs. 

 
9. Rental signs may be posted only on the private property where the rental is located and 
must conform to the real estate sign requirements for signs on lots.  Rental signs and 
posts must be removed within five days of closing of rental. 

 
10. Garage sale signs, personal signs, announcements, and other display materials are not 
permitted in the common areas or along the public and private roadways within Forest 
Heights. The Association will provide bulletin board locations for posting notices, under 
control of the appointed Committee. 

 
11. Security signs are permitted on private lots; however, the signs are not to be visible from 
the street. 

 
12. House numbers are not to be painted or otherwise indicated on street curbs. 
 
 
 
 
 
 
 



 
 

 
13. Commercial signs, general notices and other signs are not permitted in Forest Heights 
except as authorized elsewhere in the Association’s general rules and regulations. 

 
14. Requests for exceptions to the sign rules may be submitted in writing to the 
Association's office for review and consideration by the Association. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 
 

ADMINISTRATIVE RESOLUTION NUMBER 3 
Control of Animals Creating a Nuisance or Disturbance 
 
 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restrictions for Forest Heights Homeowners’ Association, Inc., and Article III, 
Section 3, Powers and Obligations, of the Bylaws of Forest Heights Homeowners’ Association, Inc., provide 
for the management of the affairs of the Forest Heights Homeowners’ Association, Inc., a nonprofit 
corporation formed under the laws of the State of Oregon; 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the Declaration 
of Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners’ Association, Inc., 
authorizes the Board of Directors of Forest Heights Homeowners’ Association, Inc., to establish and 
promulgate rules and regulations; 
 
 AND WHEREAS, it is the intent of the Board of Directors to: 
 

(1) Ensure that residents who enjoy the privilege of keeping pets also accept the responsibility 
of preventing their pets from infringing on a neighbor’s right of peaceful enjoyment; and 
 

(2) Ensure that residents understand that the Board of Directors is not a judicial body, capable 
of “deciding” the validity of one neighbor’s complaint against another neighbor’s animal; 
 

NOW, THEREFORE, BE IT RESOLVED THAT the following procedures will be followed: 
 

1. Loose animals that are not properly tagged will be considered strays and may be removed by Multnomah 
or Washington County Animal Control. 

 
2. The procedure for people who are annoyed by an animal is 

(a) Contact the property owner directly, expressing their concern, thus providing the property owner 
an opportunity to take immediate action that prevents any further disturbance. 

(b) If communication with the offending party is not satisfactory, contact Animal Control. 
(c) After the above steps have been taken without any results, contact the Association in writing and 

submit documentation detailing that contacts have been made and any results from those contracts. 
 

3. Persons desiring to document an animal creating a nuisance or disturbance must submit 
a signed complaint to the Association in writing. A copy of the complaint will be 
provided to the property owner, if he or she requests it. 



 
 

 
4. Upon receipt of a written complaint, the Association will notify the property owner 

where the pet resides to encourage the property owner to take action to resolve the 
complainant’s concerns. 

 
5. If, after 10 days, a third written complaint is received, the Association will warn the 

property owner with the offending animal that serious action will be taken. 
 
6. If, after another 10 days, a third written complaint is received, the owner will be directed 

to permanently remove the offending animal from the Association with 10 days. 
 
7. To reduce the possibility of a personal “vendetta” against a property owner by a single 

resident, the order to permanently remove an animal will not be sent unless signed 
complaints have been received from residents of at least two different properties. 

 
8. If the property owner does not report the animal’s removal, or if the animal is observed 

on the property at any time after the 10 days have elapsed, the offending owner will be 
fined $25.00 per day until they show that the animal has been permanently removed. 
THIS FINE WILL BE ASSESSED AGAINST THE PROPERTY OWNER AND 
COLLECTED THROUGH THE ASSESSMENT AND PAYMENT POLICY 
PROCEDURES. 

 
9. In cases where there is a request for a personal appearance before the Association to 

appeal the removal of a pet, the Association has the authority to determine if the 
appearance is warranted. In most cases, the written submittal from the property owner 
will be sufficient to make a ruling. In either case, the purpose of the Association’s review 
is NOT to determine the validity of the complaints filed against the pet. That is a matter 
that requires responsible discussion and negotiation between the owning and 
complaining parties. THE PURPOSE OF THE ASSOCIATION’S REVIEW IS TO 
PROVIDE THE PROPERTY OWNER AN OPPORTUNITY TO SHOW WHY 
THE ESTABLISHED PROCEDURE DOES NOT APPLY TO THEM. As a result of 
the review, the Association will determine if a modification to the established procedure 
is appropriate in the specific case. 

 
 BE IT FURTHER RESOLVED THAT costs related to the administration of this 
policy will be payable by the property owner who is found to be in non-compliance with this 
policy. After the first notice, the property owner will be responsible for paying any 
administrative charges related to this policy. 
 
 AND BE IT FURTHER RESOLVED, that should the property owner elect to retain the animal, the 
Association’s normal policy will be to assess and collect the fines rather than take steps to remove the animal. 
Nothing ion these procedures, however, will prevent the Association from taking immediate, appropriate 
action to permanently remove any animal they determine to be a danger or a hazard to the health and safety of 
the community. 

 



 
 

 
ATTEST: 
 
_______________________  
 _____________________________________ 
Date      Board of Directors 
 
 
 
Recorded in the Book of Minutes: ________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 
FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 
 

ADMINISTRATIVE RESOLUTION NUMBER 4 
Planting in Common Areas Adjacent to Lots 
 
 WHEREAS, the Forest Heights Design Guidelines & Construction Regulations state that landscaping 
should be used to create interest and variety in ornamental settings, and where home sites are adjacent to 
common open space areas, to blend the home site landscaping with the common area landscaping; 
 
 AND WHEREAS, it is the intent of the Board of Directors to provide opportunity for transition 
areas between the undisturbed common open space and the formal, manicured look of installed landscaping 
around a home; 
 
 AND WHEREAS, these areas should incorporate minimal soil disturbance, native plants only, low 
maintenance, and maximum habitat for birds and other wildlife; 
 
 NOW, THEREFORE, BE IT RESOLVED THAT a procedure is set forth to facilitate the design 
and approval of plans for planting in common areas adjacent to individual lots.  Guidelines are attached as 
Exhibit A.  The Trails & Common Areas Committee may provide assistance to lot owners, and shall conduct 
periodic inspections of approved projects to ensure adherence to the Guidelines;  
 
 AND BE IT FURTHER RESOLVED THAT non-conforming adjacent common area plantings may, 
at the lot owner’s expense, be corrected as necessary to bring about compliance. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION 

 

GUIDELINES FOR LOT OWNERS: 

PLANTING IN ADJACENT COMMON LOTS 

 
The Forest Heights Design Guidelines & Construction Regulations state in part that “landscaping should be 
used to create interest and variety in ornamental settings, and where home sites are adjacent to common 

open space areas, to blend the home site landscaping with the common area landscaping.”  In 
response to lot owners’ requests to extend landscaping beyond the lot line into adjacent common areas, the 
following guidelines and procedures have been adopted by the Association. Please read them carefully. 
 
CONCEPT: To provide opportunity for “transition” areas between the undisturbed common open space and 
the formal, manicured look of installed landscaping around a home. These areas should incorporate 
minimal soil disturbance, native plants only, low maintenance, and maximum habitat for birds and other 
wildlife. A list of plants suitable for these adjacent common areas is included. lot owners must submit their 
plan to the Trail and Common Areas Committee – and receive written approval – before commencing 
work. 
 
I.  DO NOT DO AND OF THESE THINGS 
 

� No tilling of soil 
� No re-grading 
� No plastic 
� No barkdust 
� No use of invasive plants, e.g. English ivy 
� No work in or near stream beds or adjacent to trails 
� No slope/grade changes 
� No extension from lot of formal landscaping 
� No herbicide spraying 

 
II.  YOU MAY DO THESE THINGS AFTER RECEIVING COMMITTEE APPROVAL  
 

� Select plants from the approved list 
� Water and fertilize until plants are established 
� Keep plants unstructured and informal 
� String mow grass if necessary 
� Remove invasive and undesirable plants 
� Use dark, garden mulch if any is necessary, no barkdust 
� Agree to maintain planting areas in good condition 
� Acknowledge that the plantings in common areas become property of FF HOA 
� Be mindful of eventual size of plantings, protect view of neighbors 
� If necessary to hold soil on a slope, use annual rye grass, and keep it below 10” high 
� Request any necessary spraying to be done by the HOA 



 
 

III.  PLAN SUBMITTAL MUST INCLUDE  
 

� Plan drawn to scale showing lot lines and the landscaping existing on lot, what portion of 
common area is proposed for plantings – and the location(s) on the site – and location of 
creeks and trails. 

� Inventory of existing plants in the adjacent common area proposed for planting. 
� Photos of current condition of portion of common area to be planted, and landscaping on lot 

next to common area. 
� Signed agreement to comply with these Guidelines – necessary for approval of plan. 

 
IV.  CONDITIONS OF APPROVAL  
 

� Lot corners must be identified on site by use of metal pipe 
� Acknowledge that the FH HOA will not be responsible for any damage to these planted areas 

that occurs in the course of necessary repair and/or maintenance work 
� Check City Environmental Zones map to ensure that proposed work is consistent with 

regulations for E-P and E-C zones 
 
V.  SANCTIONS FOR NOT FOLLOWING GUIDELINES FOR PLANTING IN ADJACENT COMMON 
AREAS [THE “STICK”] 
 
The Committee will visit a proposed planting site upon receipt of an application. Assistance can be 
provided on types of plants, spacing, possible removal of some existing plants, etc. Information is available 
on what are invasive and/or undesirable plants, and how to chemically treat them. 
 
Lot owner will notify the Committee upon completion of planting plan, at which time the site will be 
visited again to see that the plan was carried out as proposed. Thereafter, periodic inspections will take 
place to ensure ongoing care. 
 
Tilling of soil, application of barkdust, planting of non-approved plants, removal of native plants, 
designated to stay in place, and other violations of the Guidelines will be subject to fines, as prescribed 
elsewhere in applicable Forest Heights regulations if not corrected promptly after written notice. 
 
Non-conforming adjacent common area plantings may, at the lot owner’s expense, be corrected as 
necessary to bring about compliance. 
 
VI.  REWARD FOR PROPER ADJACENT AREA PLANTINGS [“THE CARROT”] 
  
An award program has been established to afford recognition to those lot owners who properly develop 
adjacent plantings, with particular attention paid to best use of native plants, improvement of animal 
habitat, a seamless transition from formal landscaping to wild areas, and good ongoing maintenance. 
Awards include, but may not be limited to, certificates and recognition in the Forest Heights newsletter. 

 
 
 
 
 
 
 
 
 
 
 

 



 
 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 
 

ADMINISTRATIVE RESOLUTION NUMBER 5 
 

COMMON AREA TREE REMOVAL, PRUNING, PLANTING 

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners’ Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners’ Association provide for the management of the affairs of the 
Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners’ 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, the policy of the Forest Heights Homeowners Association, 
Inc., is to leave the undeveloped common areas within Forest Heights in their natural condition.  The trees 
in the common areas within Forest Heights are to be left to grow, die, fall and decay without outside 
intervention, barring the existence of certain extenuating circumstances. 
 
 AND WHEREAS, it is recognized that circumstances may arise which would indicate a variance 
from this policy;  trees which block or threaten the trail system may be removed with minimum impact on 
the surrounding area. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the following rules shall apply: 
 
1. Owners of lots adjacent to common areas may petition the Association to have a tree felled that 

presents a clear and present danger to real property or humans who may be in close proximity. 
 
2 The applicant will tag the questionable tree or trees with colored, plastic tape and submit the 

proper application form to the FHHOA Management Office.   
 
3. A four-person committee, consisting of:  A three-person group, selected from the Trails and 

Common Areas Committee, in conjunction with the FHHOA Maintenance Supervisor will 
examine the tree or trees in question to determine if a potential danger to the homeowner’s 
property exists.  When at least three-fourths of the Tree-Examination Committee agrees a potential 
danger exists, the tree or trees will be pruned or removed at the FHHOA’s expense. 

 
4.. If the Tree-Examination Committee is dead-locked or feels that more information is needed,  the 

HOA may hire a licensed arborist to determine if a potential danger does exist.  The HOA will pay 
for the arborist. 

 
5. The Arborist must submit a written report to the FHHOA Management Office.  If a danger exists, 

the Committee will initiate action and pay for the requested tree removal or pruning. 
 
6. All of the above actions are subject to the approval of the FHHOA Board of Directors. 
 

This Policy Resolution is adopted the 3rd day of June 2003, by the Board of Directors of the 
Association. 

 
ATTEST: 
____________________________  ______________________________ 
Date     Suzanne Hayden, Association Secretary 



 
 

 
FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER  6 

 

Establishment of assessment formula for commercial property on Tract R 

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restrictions for Forest Heights Homeowners’ Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners’ Association provide for the management of the affairs of the 
Association. 
 
            AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the Declaration 
of Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners’ Association, Inc. 
authorizes the Board of Directors of the Association to establish and promulgate rules and regulations;  
 
 AND WHEREAS,  Article X, Section 10.2(a), Assessment Formula, of the Declaration of 
Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners’ Association, Inc. 
directs the Association to determine the percentage of true cash value of Forest Heights attributable to the 
Commercial Property in Forest Heights and to weight the percentage by a factor of 1.5 in order to 
determine the annual assessment payable by the Commercial Property. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the following shall apply: 
 
1. “True cash value” is defined as the market value of property as determined by the County 

Assessor. 
2. The assessable market value of all property in Forest Heights, as recorded by the       
            Multnomah and Washington County Assessors is as follows:                           

Multnomah County                  $520,449,200 
Washington County                     56,626,750 
                                                 $577,075,950 

3. The 2004 assessable market value of the commercial property in Forest Heights     
            (currently a portion of Tract R), as recorded by the Multnomah County Assessor 
             is  $1,542,000. 
4. The ratio of commercial property assessable market value to total assessable  
            market value is  .002672. 
5. The ratio weighted by a factor of 1.5 is .004008. 
6.         The amount of assessment payable in 2004 by the commercial property is .004008                
 times the amount of the 2004 budget ($1,041,100).  This equals $4172.87 and is   
            the amount of assessment to be paid by the owners of commercial property in  
            2004. 
 
This Administrative Resolution is adopted the 6th day of April 2004 by the Board of Directors of the 
Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 
 

 

 



 
 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 7 

 

MISSION, VISION AND CORE VALUES 

 
 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restrictions for Forest Heights Homeowners Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners Association provide for the management of the affairs of the 
Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to conduct all business of the 
Association within a framework of a Vision and Mission that reflect the standards for the Forest Heights 
planned community established when Forest Heights was created. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the following Vision , Mission and Core Values 
shall apply to all association business conducted or participated in by the Board, staff and volunteers: 
 
VISION 
 
To create and foster excellence in community, environment and quality of life. 
 
MISSION 
 
Committed to excellence through: 

• Volunteer Leadership 

• Clarity and Consistency 

• Stewardship of Assets 

• Pro-Active Communication 

• Service to Residents 

• Providing a Safe and Secure Living Environment 
 
CORE VALUES 

• Vision 

• Integrity 

• Accountability 

• Clarity 

• Respect 
 
BE IT FURTHER RESOLVED THAT the Board, from time to time may adopt goals and objectives within 
this framework that will enable it to effectively carry out its fiduciary responsibility to conduct the business 
of the Association. 
 
 This Policy Resolution is adopted the 5th day of October, 2004 by the Board of Directors of the 
Association. 
 
ATTEST: 
__________________________________  ______________________________ 
Date       Association Secretary 



 
 

 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 8 

 

Committee Guidelines 

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restrictions for Forest Heights Homeowners Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners Association provide for the management of the affairs of the 
Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to have rules that provide for good 
neighbor policy and that promote harmony within the community; 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the attached committee guidelines shall apply to 
all standing and ad hoc committees established by the Board of Directors. 
 
 
 This Administrative Resolution is adopted November 9, 2004 by the Board of Directors of the 
Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

FHHOA COMMITTEE GUIDELINES  
 
One source of strength of the Forest Heights Homeowners’ Association lies in the active involvement and 
participation of its residents on Association committees.  The Association’s Board values the time, effort, 
and many contributions of all volunteers.  The Board could not perform its duties nearly as well without the 
active support and work of the committees consisting of volunteers.  To avoid any confusion about the role 
of committees, to clarify the relationship between committees and the Board, and to ensure committees and 
the Board work together harmoniously to preserve and to improve the Forest Heights community, the 
Board enacts the following guidelines, effective November 9, 2004. 

COMMITTEE PURPOSE 
 
The purpose of a committee is to assist the Board of Directors in regard to their given area of responsibility 
and to bring to the Board information on which action and decisions may be based. 
 
COMMITTEE STRUCTURE 
 
Generally, a committee should consist of at least three, but no more than nine members. The Board will 
appoint one of its members to be a Liaison to each committee.  A member of the Board may chair a 
committee. Committees may be formed, re-organized or disbanded at the discretion of the Board of 
Directors.  The Chair of the Board will appoint a Chair for each committee, with the endorsement of the 
Board.  The Chair of each committee will be the spokesperson for that committee. 
 
COMMITTEES IN RELATION TO THE BOARD OF DIRECTORS 
 
Only the Board may enact and implement policies, rules and guidelines for the Association, or assume 
obligations on the Association’s behalf, in accordance with and except as otherwise provided in the 
Association’s governing documents. The function of Board appointed committees, except as specifically 
stated in the governing documents concerning the Architectural Review Committee and Nominating 
Committee, is to evaluate issues, conduct background work, and to make recommendations to the Board 
from time to time concerning those matters delegated by the Board to the specific committee. 

Generally, committees should be given specific tasks at a Board meeting so recordation and follow up can 
be accomplished in a timely manner.  Each committee will have a “job description” or committee “charge” 
that will describe the duties and expectations for committee activity.  If a committee begins to investigate 
an issue without specific direction from the Board, the committee must inform the Board of the committee 
action at the next Board meeting and must request authority from the Board to continue the investigation 
activity.  Under no circumstances will a Committee Chair oar committee member speak on behalf of the 
Board.  
 

It is very important for the Committee to bring to the Board conclusions and recommendations in a timely 
manner. Data, though very important, cannot stand-alone and must be supported by recommendations. This 
is essential for the Board to make decisions in a timely manner and essential to the overall effective 
management of the association. 

 

COMMITTEE MEETINGS 

Committees will meet once per month or when appropriate to their assignment. The meeting should take 
place at the time, place and discretion of the Committee. A designated person on the Committee will take 
notes or minutes, which will be given to the Board and management for appropriate recordation and/or 
filing. 

 



 
 

 

COMMITTEES IN RELATION TO VENDORS 

Unless otherwise directed by the Board, Committees, their Chairs or any member thereof shall not give 
direction, including the asking for bids, reports, or any such item, to any vendor who is contracted to the 
association.  All requests for vendor action must be done via the Association office. 

COMMITTEES IN RELATION TO MANAGEMENT 

Unless otherwise charged by the Board, Committees, their Chairs or any member thereof shall not, at any 
time, give direction to management, including clerical and/or staff members, without the approval of the 
general manager. Committees shall gather and correlate their own information and prepare their reports, 
including the typing of those reports, unless other arrangements are made in advance and approved by the 
Board and management. Committees shall inform management of all deliveries, funds expended in 
expectation of reimbursement or funds required for authorized purchases in time for management to make 
arrangements for such. 

 

If the Committee has, with the permission of the Board, gone directly to a vendor with any request, the 
Committee shall ensure management receives a copy of all information regarding that contact for 
Association records. 

 

Committees shall, when preparing a written Committee Report, ensure that management receives report no 
later than six working days prior to the upcoming Board Meeting. Committees will give all meeting 
information and reports to the Association office for distribution to the Board and for inclusion in the 
newsletter, website, or other communication media, as necessary.  All committee actions, done under the 
direction of the Board or in accordance with the committee job description, will be reported to the 
Association office.  All expenditures of funds must  be authorized by the Board and accomplished through 
the Association office. 

COMMITTEES AT THE BOARD MEETINGS 

Generally, each Board meeting agenda will have a place for receipt of committee reports.  Committee 
Chairs are not required to be at the Board meeting.  If a committee has an issue or request which requires 
Board action, the committee Chair or representative may appear before the Board under the committee 
report agenda item to make the request on a monthly (or as is appropriate) basis unless they have asked not 
to be included.  

 

CONCLUSION 

Although these Guidelines may seem cumbersome, please remember the ultimate goal is to facilitate the 
smooth operation of the Association. Timely preparation of reports with all information pertinent to the 
subject allows the Board of Directors to make well-informed decisions, which in turn can be recorded and 
implemented in an efficient, professional manner. 

 

 

 

 

 

 

 

 



 
 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 9 

 

Granting of Common Area Easements 

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restrictions for Forest Heights Homeowners Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners Association provide for the management of the affairs of the 
Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restrictions for Forest Heights Homeowners 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, the Board of Directors desires to assist homeowners whose property abuts 
association common property and who have  unique problems with construction, drainage or access to their 
property by granting of easements for crossing common property. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the following rules shall apply with regard to 
granting of easements over common property: 
 
1. The affected property owner(s) will sign an easement agreement prepared by the Association’s attorney. 
 
2.  The Association President will sign the agreement on behalf of the Association. 
  
3.  The easement agreement will be properly recorded against the property of the person making the 
request. 
 
4.  The affected property owner will pay the Association’s legal, recording and associated fees for the 
easement agreement.  
  
 
 This Policy Resolution is adopted the 7th day of December 2004 by the Board of Directors of the 
Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 

 

 

 

 

 

 

 



 
 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 10 

 

Planting in Common Area Strips 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners’ Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners’ Association provide for the management of the affairs of the 
Association. 
 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners’ 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to have rules that provide for good 
neighbor policy and that promote harmony within the community; 
 
 NOW, THEREFORE, BE IT RESOLVED THAT Administrative Resolution 4, Planting in 
Common Areas Adjacent to Lots, be amended by adding the following: 
 
CRITERIA FOR PLANTING COMMON AREA STRIPS BETWEEN PRIVATE LOTS 
 

1. General rules for planting in adjacent common areas will apply. 
2. Property owners adjacent to a common area strip must provide a  landscape plan for the common 

area strip for review by ARC and approval by the Common Areas Committee. 
3. A plan must be submitted and approved before work may begin.  The design should be compatible 

with adjacent landscaping but must follow plant native plant guidelines. 
4. The ground may be tilled and compost may be used. 
5. Residents must agree to maintain and water plant materials. 
6. FHHOA will have a written agreement, renewable annually, with adjacent property owners for 

maintenance of the common area strip  between the two properties.  Should either property be 
sold, a new agreement will be written to include the new owner.  Should either or both owners 
decline to sign a maintenance agreement, FHHOA will maintain the strip to the same standard as 
other common areas are maintained.   

 
 This Administrative Resolution is adopted the 7th day of December 2004 by the Board of 
Directors of the Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 
 

 

 

 

 



 
 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 11 

 

Adopting 2005 Budget and Dues 

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners’ Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners’ Association provide for the management of the affairs of the 
Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners’ 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, Article XVI, Section 1, mandates that the Board shall adopt an annual budget; 
and Section 2 defines the method for determining the amount of assessment paid by each residential unit.  
 
 NOW, THEREFORE, BE IT RESOLVED THAT the 2005 Operating Budget, a copy of which is 
attached to this resolution, is adopted and the 2005 assessment for each residential unit is $45.00 per 
month. 
 
 This Administrative Resolution is adopted the 7th day of December 2004 by the Board of 
Directors of the Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 12 

 

Publication Policy 

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners’ Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners’ Association provide for the management of the affairs of the 
Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners’ 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to have rules that provide for good 
neighbor policy and that promote harmony within the community; 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the following guidelines shall apply to all 
publications of the Forest Heights HOA, including the Association Web Site: 
 
1.   All content for newsletters and the web site shall be approved by the General Manager.  
 
2.    All copy, formatting and input to the newsletter and web site shall be accomplished under the direction 
and supervision of the General Manager. 
 
3.   The newsletter and web site shall be used for useful information to residents.  Opinion articles, 
editorializing, negative articles, complaints, political candidate endorsements and the like will not be 
permitted.  Letters to the editor, offensive articles or ads are not allowed.  Resident requests for including 
material described in this section must be approved by the Board. 
 
4.     Ads may be sold to help defray the cost of producing the newsletter. 
 
5.   Prior to the annual election, Board candidates will be allowed one biographical article each.  No 
endorsement letters or editorials will be allowed. 
 
 This Policy Resolution is adopted the 7th day December of 2004 by the Board of Directors of the 
Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 
 

 

 

 



 
 

 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 13 

 

Investment Policy 

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners’ Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners’ Association provide for the management of the affairs of the 
Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners’ 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, Article IX, Contracts, Checks Deposits and Funds, of the First Amended and 
Restated Bylaws of Forest Heights Homeowners Association give the Board of Directors the authority to 
deposit funds as it chooses; 
 
 AND WHEREAS, the Board of Directors has charged the Budget and Finance Committee with 
developing an investment policy and has accepted the policy developed by the Committee.  
 

AND WHEREAS,  the Board of Directors approved this policy on September 7, 2004, and wishes 
to put the policy in resolution form. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the attached Investment Policy is adopted as 
Administrative Resolution  Number 13 by the Board of Directors. 
 
 
 This Administrative Resolution is adopted the 1st day of February 2005 by the Board of Directors 
of the Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 
 
 

 

 

 

 

 

 

 



 
 

 

 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 14 

 

2005 Annual Meeting and Election Procedures 

 
 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners’ Association, Inc. (the 
“Association”), and Article III, Section 3, Powers and Obligations, of the First Amended and Restated 
Bylaws of Forest Heights Homeowners’ Association provide for the management of the affairs of the 
Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners’ 
Association, Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and 
regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to have rules that provide for good 
neighbor policy and that promote harmony within the community; 
             

AND WHEREAS, Article IV, Sections 3 and 4, outline the procedures for notification of the 
election of board members and voting for board members. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the following procedures shall apply: 
 
1. The 2005 Annual Meeting of the Forest Heights HOA will be held on April 19, 2005, at the Forest 
Park Elementary School, beginning at 7:00 PM. 
 
2. Notice of the meeting, meeting agenda and proxies will be mailed to residents no later than March 
31, 2005. 
 
3. All nominations for candidates for the Board who wish to be included on the Association Proxy 
form must  be received by the Association office no later than 5:00 PM, March 18, 2005. 
 
4. All candidates will be asked to fill out a candidate questionnaire.  
 
 This Policy Resolution is adopted the 1st day of March, 2005 by the Board of Directors of the 
Association. 
 
ATTEST: 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 

 

 

 

 

 

 



 
 

 

FOREST HEIGHTS HOMEOWNERS’ ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 15 

 

Discrimination/Harassment  

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners Association, Inc. (the “Association”), 
and Article III, Section 3, Powers and Obligations, of the First Amended and Restated Bylaws of Forest 
Heights Homeowners’ Association provide for the management of the affairs of the Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners Association, 
Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to have rules that set the framework for 
work performance by Forest Heights HOA employees. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT the attached policy be adopted: 
 

1. Equal Employment and Harassment.   
 
 This Administrative Resolution is adopted the 5th day of April, 2005 by the Board of Directors of 
the Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

FOREST HEIGHTS HOMEOWNERS ASSOCIATION, INC. 

 

ADMINISTRATIVE RESOLUTION NUMBER 16 

 

Procurement Policy 

 

 
 

 WHEREAS, Article VIII, Section 8.4, Powers and Obligations, of the Declaration of Protective 
Covenants, Conditions and Restricts for Forest Heights Homeowners Association, Inc. (the “Association”), 
and Article III, Section 3, Powers and Obligations, of the First Amended and Restated Bylaws of Forest 
Heights Homeowners’ Association provide for the management of the affairs of the Association. 
 
 AND WHEREAS, Article VIII, Section 8.10, Association Rules and Regulations, of the 
Declaration of Protective Covenants, Conditions and Restricts for Forest Heights Homeowners Association, 
Inc. authorizes the Board of Directors of the Association to establish and promulgate rules and regulations;  
 
 AND WHEREAS, it is the intent of the Board of Directors to establish a policy for purchasing 
goods and services that ensures the lowest acceptable price and makes the most efficient use of association 
funds.  
 
 NOW, THEREFORE, BE IT RESOLVED THAT the attached policy be adopted: 
 

1.        The following procurement approval levels and bid requirements are established: 
 

                   Amount  Minimum no. of bids   Authorization 
 
                  0-5000  No bids required  General Manager or Board President 
 
    5001-10000  Two   Board of Directors 
 

10001 and up                  Three   Board of Directors (if capital item, must 
comply with CC&R’s which require vote        

                                           of residents with 75% majority) 
 

2. The Forest Heights HOA will endeavor to select the lowest evaluated bid representing the 
best combination of service and value from the group of qualified bidders.  The FHHOA is 
under no obligation to select the lowest bid or any bid.  

 
This Administrative Resolution is adopted the 7th day of June, 2005 by the Board of Directors of the 
Association. 
 
ATTEST: 
 
 
__________________________________  ______________________________ 
Date       Association Secretary 
 
 
 

 
 

 


